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CHAPTER I.

HOW THIS HANDBOOK CAN HELP YOU

This Handbook was developed for State and
local officials who are building or improving their

underground storage tank (UST) compliance

programs. Compliance programs are considered
to include compliance monitoring activities,
enforcement actions, and outreach. The
Handbook provides some useful information on
every aspect of these programs and points out
sources where you might go for additional help or
information.  U.S. Environmental Protection
Agency (EPA) Regional staff might also use this
Handbook to help States and localities develop or
upgrade their programs.

Developing an effective UST compliance
program can be a difficult and complex task. To
begin with, the regulated community is large and
diverse, and it includes many small, independent
businesses with limited financial resources. In
addition, the compliance monitoring efforts must
cover a wide array of regulations that address the
life cycle of a tank, from installation to closure.
Finally, State and local programs will probably
have limited resources for monitoring the
compliance status of this diverse regulated
community and enforcing against violations.

In view of these difficulties, EPA’s role is to
assist you in developing your State or local
program. One way is to share information about
procedures and techniques currently being used,
so that other compliance programs can benefit
from that real world experience and function more
effectively and efficiently.

HOW THE INFORMATION WAS
GATHERED

This Handbook presents an - analysis of
information ‘ collected from seven States with
existing UST programs, as well as information
obtained through reports or other sources on State
and Federal enforcement activities. The States
California,

reviewed were: Maryland,

Massachusetts, Minnesota, New Mexico, Rhode
Island, and Texas. These States were selected
because of the level of their UST program
development, their legislative background,
involvement of local government, geographic
diversity, and dependence on ground water for
drinking water.

Information was obtained during on-site
interviews with UST program officials in each
State, county, or city. A protocol was developed to
provide a framework for the discussion. This
protocol included a series of questions on the
following aspects of each State’s or locality’s UST
program:

Program background and legal authorization,
Organization and staffing,

Funding and budget,

Compliance outreach efforts,

Compliance monitoring and inspections,

Enforcement response actions, and

O 0000 OO0

Future plans.

The information obtained during the
interviews was summarized in separate reports on
each State; these summary reports were then
reviewed for accuracy by the officials interviewed.
The final reports are available in a separate
document. A list of the UST personnel interviewed
is included in this Handbook as an appendix.

HOW TO USE THIS HANDBOOK

This Handbook is intended for use ‘as a
reference guide for UST compliance programs.
These ‘compliance programs may involve any
activity. that leads to compliance with UST
regulations. Such activities include, but are not
limited to: ‘

o Identifying the fegulated community,
O Promoting compliance through outreach,
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o Collecting and reviewing data on UST
systems, and

O Bringing violators into compliance through
formal and informal enforcement actions.

This Handbook contains a collection of
examples and suggestions, not all of which will be
applicable or appropriate for your program. The
procedures and programs presented are not meant
as an ideal; rather they are examples of programs
that appear to be working. In addition, the
information is by no means exhaustive, and we
hope to update this Handbook with your
experiences and suggestions.

Because not all the material presented here will
be useful for every situation, the reader need not
feel obligated to read the Handbook from cover to
cover. The Handbook is divided into five chapters
and an appendix as follows:

o Chapter I contains an overview of the
information sources and the organization of
the Handbook.

o Chapter II briefly describes the options
available when setting up or augmenting an

existing UST compliance prograxﬁ. Examples
from State visits are included.

Chapter III discusses methods for measuring
the effectiveness of an UST compliance
program, including the benefits and
drawbacks of different program evaluation
techniques.

Chapter I'V presents brief summaries of the
compliance programs being conducted in
each of the seven States visited. Each
summary reviews the current status of the
program, the factors influencing program
development, compliance monitoring and
enforcement techniques currently being used
in the program, and future plans. A summary
matrix appears at the end of the chapter.

Chapter V provides selected examples of the
forms, fliers, letters, data sources, etc. that
have been useful in compliance monitoring
and enforcement. :

The appendix is a list of interviewees and
contacts who provided information to EPA
for use in this Handbook.
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CHAPTER II.

COMPONENTS OF UST COMPLIANCE PROGRAMS

States with existing UST programs use a wide
variety of compliance monitoring and enforcement
techniques. The programs themselves vary greatly
depending upon a number of factors, such as a
State’s dependency on ground water and the
government infrastructure. The States differ in
how they implement their programs, including how
they use available statutory authority, monitor
compliance, enforce against violators, and delegate
program authority to local levels. This chapter
provides examples of different approaches and
techniques that States have developed for the
following tasks: '

Q Developing and implementing statutory
authority,

Identifying the UST population,
Educating the regulated commdnity.
Identifying violators,

Taking enforcement actions, and

0O 0 0 0 0

Delegating program responsibilities to
counties/cities.

Chapter V is a “User’s Guide” that contains
selected ideas and techniques for carrying out
these program tasks. For convenience to the
reader, it is organized by headings that are paralle!
to those found in this chapter.

DEVELOPING AND
IMPLEMENTING STATUTORY -
AUTHORITY

Your State agency will need a minimum level of
statutory authority to run an UST program.
Although some States already have the statutory
authority  necessary  for  developing a
comprehensive program, others will require
statutory changes before their UST programs can
- be fully functional. Statutes are needed for the
authority to perform certain essential tasks such as
obtaining a temporary restraining order or being

allowed to enter and inspect a facility. There are
two sources of statutory authority that can be used
to develop an UST compliance program:

Q Specific UST statutes; and
Q Other environmental authorities.

Developing and Using Specific UST
Statutes

Of course, the most direct basis for developing
an UST program is to have a specific UST statute.
Three of the States interviewed have such statutes:
California, Minnesota, and Texas. These statutes
allow the legislature to have direct input into the
development of regulations by:

Q Specifying the general requirements that the
regulations must address;

Q Setting certain minimum and maximum
standards: and '

o Conveying adequate authorities for enforcing
the program:

Most UST statutes address the following
regulatory areas: tank notification, new tank
standards, leak detection and record maintenance,
release reporting, corrective action, tank closure,
financial responsibility, and inspections and
testing. (See page 39 for additional resources for
developing UST statutes.)

. Using Other Environmental Authorities

If your State does not have a specific UST
statute for developing -a . comprehensive
compliance program, you may be able to use
existing pollution control authorities to begin
developing one. The following section describes
potential opportunities * for using existing
authorities. ‘

Hazardous Waste Authority

Virtually all States have developed hazardous
waste regulatory programs under Subtitle C of the
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Resource Conservation and Recovery Act
(RCRA). Although USTs regulated under RCRA
Subtitle I generally contain petroleum and
chemical products, not wastes. the authority
under a hazardous waste statute may extend to
problems created by these products after they are
released into the environment. Thus, an agency

implementing this authority may be able to apply it

to UST releases by:

o Requiring release reporting;

o Identifying and inspecting facilities that have
had releases; .

O Requiring testing of tanks suspected to be
leaking;

o Ordering corrective actions: and
O Suing to recover cleanup costs.

In addition, if your State has a hazardous waste
statute, it may give your agency at least limited
authority to impose regulatory requirements on
hazardous substances that are not wastes. In
Maryland, releases from chemical tanks may be
regulated under the State’s hazardous waste laws.
In New Mexico, the hazardous waste law provides
authority for regulating both petroleum and
chemical USTs.

Oil or Water Pollution Control Authorities

Some States have authority to regulate and
respond to releases from USTs under broad oil or
water pollution control statutes. Although the
authority may be insufficient to develop a
comprehensive UST program (e.g.. it may not
address chemical USTs), it may be useful as a first
step in program development. This authority may
be particularly useful if your State’s hazardous
waste statute does not cover petroleum released
into the environment.

The oil or water pollution control authority
might be exercised to require the same types of
activities in response to releases that'are identified
in the hazardous waste authority discussion above.
In addition, the statutes may also give your agency
the authority to gather information about the
regulated community or to impose certain
regulatory requirements (e.g., tank tightness

testing). In Maryland, the State was able to
promulgate regulations specific to USTs under the
authority of its oil pollution control statute. Rhode
Island promulgated its UST regulations under its
water pollution laws. The Water Quality Act in
New Mexico provides the State with cleanup
standards for releases of petroleum and other
substances from USTs.

Hazardous Substance Authority

Your State may have a statute authorizing an
implementing agency to clean up or order
responsible parties to clean up releases of
hazardous substances. These statutes may be
similar to the  Federal  Government’s
Comprehensive Environmental Response,
Compensation. and Liability Act of 1980
(CERCLA), which established the “Superfund” to
pay for the cleanup of hazardous substances.
Similar State-level “Superfund” statutes may be
used to address releases from chemical USTs; in
some States, they may even be used to address
releases from petroleurn USTs. In Massachusetts,
the UST cleanup program is administered under
the State’s version of the Superfund law. Such
statutes may also authorize an agency to conduct
other activities useful in formulating UST
programs. For example, they may enable an
agency to require release reporting, to gather
information on potential sources of
contamination, and to inspect facilities.

Other State and Local Authorities

State and local agencies may have other
sources of authority that can be used to address
USTs. For example:

o Local governments are generally endowed
with broad police powers that authorize them
to respond to releases from and to regulate
USTs (e.g., local fire codes are often applied to
USTs). The experience, information, and
expertise generated by these programs may be
a useful starting point for developing broader
UST programs.

Q A State may technically own the ground water
and have a responsibility to protect that
valuable natural resource from misuse or
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pollution. This responsibility may authorize a
State agency to respond to UST releases or to
regulate USTs.

Q Fair trade practice laws in some States (e.g..
California) can enable State or local agencies
to sanction responsible parties in
noncompliance with the Federal rules and any
State rules during the time that a State
program is being developed. This
enforcement mechanism can help an
implementing agency modify regulated
community practices while the State UST
program is being devised.

In summary, State and local agencies often
have considerable authority to address many of the
problems that are critical to a new or developing
UST prevention and cleanup program;
specifically, they often have the authority to
identify and respond to releases. If these
authorities exist in your State, you may be able to
create the foundation for a comprehensive UST
compliance program by using other environmental
programs.

IDENTIFYING THE UST
POPULATION

Once your State has developed the necessary
statutory authority, the next step is usually to
locate and characterize the regulated UST
population. Being able to identify the regulated
community is fundamental to a State’s ability to
ensure compliance with UST regulations. A
comprehensive  UST  inventory lays the
groundwork for a program’s compliance
monitoring and enforcement activities, such as
inspections and outreach. Inventories developed

by States often maintain data on UST location as

well as tank age, type, proximity to aquifers, and
leak detection capabilities. Such information
allows program officials not only to monitor their
regulated community but also to make informed
management decisions regarding compliance
activities. With this information, they can direct
their resources to where they are needed most.

States and counties have used séveral methods
of acquiring data and sources of information to

develop comprehensive UST inventories. Methods
used include tank registrations, permits, and
inspections. Sources of information include lists
developed by other government agencies,
notification by distributors, and reports from the
general public.

Reqﬁiring Tank Registration and Permits

One customary and versatile method for
keeping an up-to-date inventory is requiring that
every facility in the regulated community obtain a
registration or permit. Several States interviewed
(California, Massachusetts, Rhode Island. and
Texas) have initiated such programs for USTs by
requiring that all owners or operators identified
through the Federal notification requirements
submit applications for continued use of their UST
facilities.

The registration and permit programs vary in
the level of information required from the owner or
operator. Some registration programs, such as
Rhode Island’s, require owners or operators to
notify the State of the UST's existence or of
changes in its status. In Rhode Island, owners or
operators of existing USTs must obtain basic
registration only. However, any owner or operator
wishing to install a new UST system must first get
the State’s approval of proposed installation plans.
In contrast, in Massachusetts, all tank owners or -
operators must submit detailed information as
part of a permit application. This information
includes tank capacity, tank contents, leak
protection method, and facility layout, as well as
location of any wells and surface-water body
within 500 feet of the facility.

Relying on Government Lists

Government entities that regulate USTs for
their own programs may have compiled lists of
USTs or UST locations that can be useful to State
program officials. Local fire departments are the
most frequent source of such lists, because USTs
have often been regulated as fire hazards. Other
government agencies include weights and
measures departments and building departments,
which typically treat UST installation and removal
as a construction activity that requires a permit. In




the county programs in California, officials were
ible to add to their tank inventories by obtaining
lists compiled for a vapor-recovery effort
conducted throughout the State.

Conducting Inspections

Many USTs can be discovered as a result of
routine inspections. California officials stated that
routine UST inspections often lead to the
discovery of other nearby UST systems that are not
part of the State’s inventory. Oftentimes, USTs are
found while another type of inspection is being
conducted (such as a health inspection, a
hazardous material inspection, or a building
inspection). These accidental UST discoveries can
add considerably to a State program’s inventory.
To facilitate the discovery of USTs through
inspections, program officials can encourage their
inspectors to look for new USTs.

Working with Distributors

Several States indicated that the distributors
responsible for filling tanks are another potential
source of information on UST location.
Distributors can be utilized in an UST inventory
effort in three ways. First, if legally permissible,
distributors can be required to make their
customer lists available to UST program officials.
Second, as in Minnesota, distributors can be
required to pass along notification materials to
their customers. Third, distributors can be
required to fill only tanks that have been
registered. For example, lowa recently passed a
law requiring the owner or operator of a registered
tank to affix a tag to the fill pipe of the tank. If a
distributor discovers a tank without a tag, he is
allowed to fill the tank only once, and he must
provide the owner or operator with a registration
form and report the tank to the Department of
Natural Resources. The distributor is not allowed

to fill the tank a second time unless the owner or
operator has registered the tank. Exhibit II-1

shows Iowa’s Department of Natural Resources
UST tag. (See page 41 for the discussion of UST
inventories.)

Using Other Sources 6f Information

In addition to the sources discussed above,
States have mentioned several other methods of
adding to a program’s inventory of USTs. One
such method is used by California’s South County
Fire Authority which directs the State’s UST
program in the Cities of Belmont and San Carlos.
The Fire Authority regularly has its engine
companies drive through the streets looking for
visible vent pipes because these pipes often reveal
tanks that are not part of the Fire Authority’s UST
inventory.

Several States noted that they rely on
notification from groups, such as real estate agents
or utility workers, for information on UST
locations: In Iowa, real estate agents must file a
“Real Estate Groundwater Hazards Statement”
for every property transfer. This statement
includes information on any USTs on the property
and is filed with the County Recorder’s Office. The
State can then compare the information with that
submitted by the owner or operator to verify the
accuracy of facility reports. New Mexico indicated

that it has been made aware of USTs by reports

from utility or construction workers doing
below-ground work.

USTs are often reported to program officials
by concerned citizens. Maryland and New Mexico
both cited citizen complaints as an important
source of UST information. These citizens are
often purchasers of property that have USTs, and
they need direction on their responsibilities. They
may also be residents of areas where an UST is
Being installed and are calling to report the
installation. UST programs should have a system
for checking.these reported USTs against the
current inventory and adding new USTs as they are
reported. ' : ‘
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lowa Undergrdund Tank Fees and Tags

Displayed here are the actual sizes of the proposed new lowa Departmant of
Natural Resources underground tank tags. The Underground Storage Tank (UST)
number Is only a DNR record for who recelved the tag. The number has no
relationship to the underground tank's original registry number.

Jowa's regisiered anderground tank
ownars will s00a be receiving lowa
of Nawsal Resources’ in-
woices for 8 $15 per yeas tank (ce for all
tanks 1,101 galions and over. Once the
fee is paid, the DNR will issue 2 one
year (1985) mak ag 10 be aaached w0
the fill pipe. This snnual {es will be
asczsed every year tnless & law
change is enacied. The deadline for
mmhamdmkn;!ahlm
sy 15, 1988, All reginered onder-
groond tanks 1,100 galons of less will
muwumdlanq‘nn
seceive 8 pamancat fill pipe regisrs-
tion tag from Jowa's DNR.

The 1928 tank tags are purtof lowa's
recent law chmage ® prohidit pecro-
pumdnnb&nnnmng‘mnd.,\
ose-thne delivery is allowed if the
delivery persom zcports the woregis-

Exhibit II-1.

1© IOWA DNR ©

EXPIRES
APRIL 1, 1989

o U.S.T. NO. 00000 o

Annual snderground ak iag color will change
sack year.

@)
IOWA DNR

PERMANENT
Less than 1100 gallons

0 U.S.T. NO. 00000 o

Permanens underground iank tag will bealuminum
coler,

- UST Registration Tag

tered tank 1o the Jowa DNR and pro-
vides the tank s owner with a registra-
tion form. The tank owner has 15 days
from e daie the lJowa DNR receives
the perolkeum delivery person’ s repont
10 regisicr the tank for $10, After 15
days, the regismation fee jumps to $25.

Bulk petroleum delivery persons are
not required 0 repart deliveries of
mderpround tanks that are exemp
{rom registration. These exempt tanks
would not have a fill pipe g, Exempt
are underground heating ol tanks for
conmumptive g3 on the premises
commercial) and farm onderground
tanksof 1,100 gallons or kess until July
1, 1989. lows's law requires all exist-
ing unsegistered farm and residential
waderground tanks storing motor fuels
wregisier M nocharge by July 1, 1989,

Iowa Department of Natural Resources
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EDUCATING THE REGULATED
COMMUNITY

Most of the States interviewed have developed
procedures for educating the regulated community
and the public as a means of encouraging
compliance. Given the large size of the UST
population and the limited resources available for
compliance monitoring and inspections, the State
UST programs will have to rely heavily on
voluntary compliance. The primary purpose of an
effective outreach program is to educate the
regulated community about the UST regulations.
In addition, the regulated community can also be
made aware of potential penalties for violations.
Outreach to the public helps to develop citizen
awareness and thus encourages the reporting of
UST releases and violations.

An outreach program is most effective in the
initial stages of program development, when UST
program requirements are first issued. While it is
important to make owners and operators aware of
the regulations, outreach can also be used to
establish a working relationship between the State
or local UST agency and the public. The
usefulness of an outreach program will level out
over time as the regulated community becomes
more knowledgeable and as certain behavior
patterns become established.

Interviews with the seven States indicated that
many different techniques are being used to inform
the regulated community and the public about
UST regulations and State program requirements.
A common means of reaching the regulated
community is to identify certain industry groups as
representative of the regulated community and
then develop relationships with these groups.
Several examples follow.

o The Texas UST staff maintains close contact

with the Texas Oil Marketer’s Association,
has submitted information for UST-related -

articles for the Association’s newsletter, and
has been featured at several regional
Association meetings.

o The Maryland Department of Environment
established an advisory committee composed

of members from local government, industry,
and community groups to aid in
communicating UST issues.

O Minnesota advertised its notification
requirements by contacting the Independent
Service Station Organization and has
publicized information in newspapers and the
Hazardous Waste Newsletter.

o The New Mexico UST Program Manager
meets monthly * with petroleurn marketers,
dealer associations. and other industry groups
to keep them apprised of developments in
UST regulations and programs. '

o Rhode Island has published notices of new
regulations in oil industry magazines and sent
information letters to oil dealers and their
customers and to service stations owners.

A primary disadvantage to such targeted
outreach techniques, however, is that certain
groups within the regulated community may be
missed. To reach a wider audience within the
regulated community and to educate the general
public, some State and county programs use
standard communication techniques such as press
releases, public service announcements, and mass
mailings.

Maryland developed public notice fliers that
describe the regulatory requirements for tank
testing, indicate test methods approved by the
State, and provide telephone numbers and
addresses for further information. (See Exhibit
[I-2.) Rhode Island has been able to reach out to
both the regulated community and the general
public by having articles on violations published in
the newspapers. The articles included the name of
the company in violation, the penalty, and the
terms of the agreement. In particular, articles that
focused on the State’s enforcement response have
drawn attention from the public. Minnesota
publicized its UST requirements and held a series
of public meetings at which question-and-answer
sessions were conducted. Fresno County

(California) enlisted the help of UST contractors in
distributing information among members of the
regulated community and wrote letters to owners
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Maryland Department of Natural Resources

Water Resources Administration
Tawes State Office Building
Annapolis, Maryiand 21401.9974

IF YOU HAD AN UNDERGROUND
OIL STORAGE TANK INSTALLED
IN MARYLAND PRIOR TO 1971
YOU ARE REQUIRED
BY MARYLAND OIL CONTROL LAW
AND REGULATIONS TO HAVE THIS SYSTEM

TESTED FOR TIGHTNESS
BEFORE JANUARY 28,1987

ALL UNDERGROUND OIL STORAGE TANKS BURIED FOR 15 YEARS
OR MORE EXCEPT SINGLE FAMILY RESIDENCES AND
FARM STORAGE TANKS UNDER 10,100 GALLONS MUST BE TESTED.

TESTS MUST BE PERFORMED BY COMPANIES USING TEST METHODS
APPROVED BY THE .DEPARTMENT OF NATURAL RESOQURCES,
WATER RESOURCES ADMINISTRATION, AS LISTED BELOW:

PETRO-TITE™ LEAK LOKATOR™ EZY-CHECK™

FOR 'MORE INFORMATION AND A LIST OF TANK TESTERS CONTACT
THE DEPARTMENT OF NATURAL RESOURCES,
WATER RESOURCES ADMINISTRATION,
OIL CONTROL DIVISION,
TAWES STATE OFFICE BUILDING,
ANNAPOLIS, MARYLAND 21401
OR CALL (301) 269-2105.

7o Kegp Maryland waters atean/

Exhibit II-2. Maryland Department of Environment
Public Notice Flier -
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and operators outlining the permit requirements.
(See page 43 for further discussion on outreach
techniques.)

IDENTIFYING VIOLATORS

To have an effective UST compliance program,
a State must be able to identify violators and bring
them into compliance. The interviews indicated
that some existing State compliance programs do
not rely solely on traditional periodic inspections
of random facilities to monitor compliance.
Rather, some States have developed compliance
monitoring programs that incorporate a wide
range of procedures, including issuing UST
permits, reviewing reports submitted by the
regulated community, and targeting certain
portions of the UST population for inspections.
States have used these techniques alone or in
combination. Depending upon a State's resources
and capabilities, different emphases were placed
on one type of compliance monitoring procedure
over another. Examples of different techniques for
collecting and monitoring data on the compliance
status of the regulated community are:

o Requiring owners and operators to submit

data,
O Supplementing installation and closure
notification data,
o Expanding UST release report requirements,
o Requiring operating permits,
O Certifying UST installers and testers, and

0o Conducting on-site inspections.

Requiring Owners and Operators to
Submit Data

One of the least resource-intensive methdds
for monitoring compliance of the regulated
community is to use the data already available in
the records and reports submitted by UST facility
owners or operators. At a minimum, the Federal
regulations will require that owners or operators
keep records on leak detection devices, tank
tightness testing and monitoring results, corrosion
protection systems, and repairs and closures.
These records are generally kept at the UST

facilities and must be made available to the State

upon request of the implementing agency. Federal
regulations will also require owners and operators
to notify the State implementing agency of any
UST releases and subsequent actions taken to
correct them.

Some States have expanded these reporting
requirements and developed additional ones as a
means of monitoring compliance. Under the
Federal regulations. owners or operators do not
have to submit the records maintained at the
facilities, except by request. However, States may
require-owners or operators to submit on a regular
basis detailed information on UST installations
and closures. The State implementing agency can
use this information to determine which
installation/closure activities to monitor, or it can
target facilities that may be more likely to have a
release. Furthermore, although leak notification is
a Federal requirement, a State may require that
such notifications include more comprehensive
information than is Federally mandated. Clearly,
the notification itself allows a State to respond
quickly to a release. However, by requiring
additional information in the same report, the
State can not only determine which release
incidents require more immediate attention but
also check the facility’s compliance in other areas.

The advantage of  requiring  such
comprehensive reporting is that it helps States
minimize resources for compliance monitoring by
allowing them to target facilities for future
inspections. For some States, this may be the only
way in which they can monitor the entire regulated
community. However, to use this type of data
collection effectively, States must have the
resources to collect and review the voluminous
records, identify those requiring follow-up, and
inspect selected facilities to verify the accuracy of
the data. Furthermore, a State that relies heavily
on reported data plays a passive role in compliance
monitoring and must count on its regulated
community to provide accurate information. For
that reason, the State agency must be able to take
enforcement actions when necessary to provide an
incentive for compliance.
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Supplementing Installation and Closure
Notification Data '

Data on UST installations and closures can be
used to monitor. compliance. = The Federal
regulations will require owners or operators to
report UST installations and to maintain records
of closures. However, some States have gone
beyond these regulations by requiring advance
notification of installations and closures and
additional information on these activities. In some
cases, the State may use approval of installation
data as a condition for facility operation. Prior
review of installation and closure data can also
help the State agency identify facilities that may
need closer monitoring in the future.

In Rhode Island and Texas, comprehensive
information on UST installation is required as a
means of ensuring proper installation procedures
and use. In Rhode Island, owners must submit
installation plans to the State for approval prior to
operating a new UST system. The State reviews the
plans- to ensure that they are in compliance with
regulations and to assess whether more stringent,
site-specific requirements need to be imposed.
Through this process, the State may become aware
that an UST is being installed near a vital source of
drinking water. Because of this, the State may
require more stringent monitoring requirements or
may target the facility for comprehensive, future
inspections.  Generally, State officials do not
oversee installation sites; instead, they rely heavily
on the information provided in the installation
plan. The Texas UST interim regulations require
30 days prior notice of installation, although
installation plan approval is not required. The
Texas Water Commission reserves the right to
. review installation data, which includes
engineering plans and specifications, quality
assurance plans, leak monitoring and corrosion

- . protection systems, chemical compatibility data,

and site geological data.

Several of the States require owners or
operators to submit notification and detailed
information on UST closures. This information
can be used to determine which closures may
require State oversight or assistance. For example,
California requires that owners or operators
report any plans to temporarily or permanently
close an UST system. Prior to permanent closure,
the owner must submit to the local agency all
previous monitoring data and a proposal
describing the method of closure to be used. The
State also requires that a notice be placed on the
property deed indicating the location of any closed
USTs left in the ground. For UST removal, the
owner or operator must submit to the local agency
documentation that indicates proper disposal of
the tank. Other examples include:

Q UST owners in Texas must also notify the
Texas Water Commission prior to
permanently removing an UST from service.
Such notice must describe the procedures and
schedule for removal.

Q Rhode Island UST closure applications must
contain information on all previous leak
incidents, type of monitoring wells, and
distance from drinking water sources.

Q In Massachusetts, UST owners or operators
must obtain an approved certificate prior to
closure. This certificate serves as a manifest
for tracking the proper closure and disposal of
the tank.

Effective use of reported data can be
facilitated by the development of data bases
designed for monitoring such data. Contra Costa
County in California has developed a
comprehensive data management system that
includes information such as installation and
removal dates, soil sample and tank tightness

‘testing results, and monitoring records. (See

Exhibit II-3 and page 46 for a description of the
data base.)
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TANK STATUS

01 Opa"au.ng,' New Permit (5 year permit)
02 Operating, Conditional Permit (either Mon Alt #8 -3yr permit
or Temp closure - 2 yr permit)

Al Reciaved money, Application

A2 Tanks removed, pending soll results
A3 Sow results 0K

A4 Soll reauits not OK

AT Abandoned in place

A8 Removed prior to August 1, 1985

We Monitoring well in place
E Exempt
R Removed from lst, this tank never existed

N1 No Tank Test
N2 No Monitoring Plan
N3 No Applcation
Ny No Money

Exhibit II-3. Contra Costa County (California)
Tank Status Data Base Menu
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Expandihg Tank Release Report
Requirements

In some States with limited UST resources, the
only compliance monitoring activities currently
being conducted are inspections following
notification of a release. Although UST owners or
operators are required to notify their State agency
of all leaks, three of the States interviewed
(California, Massachusetts, and New Mexico)
require that responsible parties also provide
detailed reports of each release incident.

o California . requires a verbal notification
within 24 hours and a written report within 5
days containing detailed information on the
incident, including the type and amount of
substance  released, the results of
ground-water and soil sampling, and the
proposed corrective actions.

O Massachusetts maintains records of sites that
have had releases or that currently require
remedial action. A file is maintained for each
incident, and the State is considering
developing a central data base.

Q New Mexico has developed a detailed
questionnaire for each release incident. The
data collected include the threat to a water
supply, the potential for toxic vapors or
explosivity, and any mitigating actions taken.
The information is subsequently assigned a
value depending upon its threat to human
health and the environment and is used to
prioritize responses to the site.

This reporting assists the implementing agency
in determining the priority for responding to
releases prior to examining each site. In addition,
the State can use the additional information as a
- means of monitoring compliance with other
requirements.

Requiring Operating Permits
Some State. programs rely on comprehensive
permitting programs as a means of monitoring the

compliance status of all operating UST systems.

Permitting programs differ from simple
registration programs in that they typically require
that the owner or operator meet a standard of
performance prior to being issued the permit,

while registration programs primarily serve as an
inventory tool. In permitting programs, the
compliance status of an UST facility can be
checked in several ways (e.g., by inspecting it prior
to issuing the permit or by requiring the owner or
operator to submit results of tank tightness tests).

The primary advantage of a permitting
program is that because tank owners or operators
must obtain a permit in order to operate their UST
facility, there is a major incentive for them to be in
compliance. In addition. the permit renewal
process provides a regular means of monitoring
compliance. Permit requirements can also be
easily monitored by requiring that permits be
displayed so that they can be checked during
routine inspections. Some States (e.g., lowa,

~Oregon) have passed laws enabling vendors to

assist in monitoring compliance with permit
regulations. In Iowa, distributors may not fill tanks
without permits more than once, and they must
notify the owner or operator of the permit
requirements.

The . primary disadvantage - to permitting
programs is the level of resources required to
ensure that every operating UST system or facility
has a permit and that every UST with a permit isin
compliance. In particular, extensive resources are
needed to contact all owners or operators, to
provide assistance in the permitting process, and
to review permit documentation, particularly if
renewals are frequent.

Of the States interviewed, only California and
Massachusetts required that all USTs throughout
the State be issued permits for operation. The
most extensive permitting program among the
States interviewed is that of California. The State
program, which is implemented at the county level,
was established to ensure that every facility issued
a permit, and thus every UST in operation, is in
compliance. (See page 51 for a description of San
Mateo County’s permit process.) The initial
permit application requires information on UST
monitoring equipment, and the permit is not
issued until the UST system has been inspected to
ensure that it complies with the regulations and
terms of the permit. Requirements of the permit
include certification that secondary containment




N

PAGE 14

has met regulated standards and a description of
the proposed monitoring system. UST systems
that do not meet the requirements are closed.
Several of the California counties have developed
innovative techniques for promoting compliance
through the use of permitting programs. For
example, San Mateo County can notify the credit
agency of owners or operators who fail to submit
permit fees.

In Massachusetts, permits are issued by the
State but the permitting program is essentially
managed at the local level with the local fire
department handling inspections and
enforcement. In Maryland, the State program does
not require permits, but several of the county
programs do. In Prince George's County, for
example, all -new USTs must go through a
permitting process which entails an inspection of
the UST installation, pressure testing, and
precision testing once the UST is filled. Baltimore
County has permit requirements that include an
installation inspection and two tank tightness tests
prior to permit issuance.

Certifying UST Installers and Testers

Several States certify tank installers or testers

as a means of providing quality control and
ensuring that these activities comply with the

" regulations. In Maine, for example, UST installers
applying for certification are provided training
materials and must be examined every 2years to be
certified. (See page 65 for more information on
this certification program.) New York State
certifies UST installers who then must verify that
each installation they conduct meets State
requirements. Florida has set up a licensing
program for UST installers, testers, and TEMOVers.

Of the seven States interviewed, three currently
certify UST service techniques or personnel.
Rhode Island certifies certain tank testing
procedures that have been developed by particular

companies. Certification of the testing contractors

themselves is the responsibility of. the company
franchising the particular test method, but all
certified contractors are required to register with
the State. Minnesota not only tests installers for
competence before issuing a renewable certificate

but also plans to conduct training programs. Both
Massachusetts and New Mexico have plans to
establish certification programs. Like Rhode
Island, Massachusetts is planning to certify several
testing procedures. New Mexico intends to certify
UST installers to ensure quality control in
installation, thus reducing the number of
installation failures.

The advantage of certification is that it reduces
the need for the presence of a State inspector at
each UST installation or testing event. Thus, these
States can limit their direct involvement to
follow-up inspections and possible enforcement
actions if an UST system fails the test or is
improperly installed.  However, some State
officials have expressed concern regarding the
reliability of certified testers and installers and the
accuracy of their procedures. Minnesota and
Maryland have controlled for false positive
responses in testing results by requiring
monitoring wells at sites where test failures are
reported. False negative results, which indicate
that an UST system is safe when it may actually not
be, are more problematic for State compliance
efforts.

Conducting On-Site Inspections

Perhaps the most standard and best-known
technique for monitoring compliance is to conduct
on-site inspections. Traditional inspection.
programs involve periodic, comprehensive
inspections of facilities chosen at random. Many
States currently do not have the resources to
devote to this type of inspection program. As a
consequence, they are often limited to conducting
inspections in response to notification of releases
or other violations. Often, the first step in
developing an expanded inspection program is to
target the segment of the UST population that
presents the greatest risk to public health and the
environment. Expanded programs are more likely
to occur when comprehensive data on the UST
population (e.g., tank location, size, type, age, and
use) have been collected. States that do conduct
inspections have developed innovative ways to
reduce resource requirements for them. These
different approaches to inspections are described
below.
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Follow-Up Inspections

In general, States initially focus their
inspection resources on following up reports of
UST leaks or other indicators of potential releases
or violations. Of the States interviewed, four
(Maryland, Minnesota, New Mexico, and Texas)
are currently limited by resource constraints to
conduct inspections primarily in response to
complaints of leaks, failures during UST testing, or
notifications of violations. However, these States
indicated plans to expand their inspection
programs.

In Maryland, inspectors have responded to
complaints from residents, utility service workers,
and the fire department about odors from tank
leaks. Presently, much of the information received
comes from the tank testing companies or UST
owners who must report tank test failures. In
current practice, inspectors following up on test
failures use this opportunity to check the facility’s
status with all other reg,ulatlons

New Mexico devotes most of its inspection
resources to investigating notifications of UST
releases. A number of different groups (e.g.,
private citizens, utility companies, UST owners)
keep the State UST staff informed of potential or
known releases from USTs. In addition, the
environmental department field staff may also
respond to potential leaks or violations because
they are familiar with activities in their areas.

The UST program in Minnesota s
release-oriented, and the majority of inspection
and enforcement activities are performed once a
leak or potential leak is reported. Because the
State UST staff-is very limited, the State agency
reserves its staff for field work on the most severe
cases and uses local fire departments and other
municipal agencies whenever possible to
investigate releases.

Targeted Inspections

Several of the States interviewed indicated that
they are planning to expand their current
inspection programs to include more preventive
inspections. Preventive inspections typically check
for compliance with regulations designed to

prevent releases, such as requirements that owners

~or operators maintain UST system leak detection

devices or keep track of product inventory. (See
page 75 for an example of an inspection checklist.)
The purpose of the more preventive inspections is
to detect problems before they occur, to deter
noncompliance, and to identify those facilities that
may have more serious problems.

Because inspection resources are limited,
however, most States are planning to or already
have prioritized their inspections to certain groups
of UST systems that pose greater risk to human
health and the environment. Examples of such
USTs include: aging USTs, which have a greater
chance of leaking; UST systems located near
sources of drinking water or ground water; and
UST facilities with a history of significant
violations. Maryland is planning to implement a
methodology for targeting certain subsets of the
UST population based on risk to the environment.
This methodology was developed as part of a study
on UST population and ground-water sensitivity
in the Baltimore area. Maryland is planning to use
this methodology in other regions of the State to
target areas on which compliance monitoring and
inspection activities should be focused. In
Massachusetts, the State-level UST program is
administered under the authority of the State’s
“Superfund” program, which focuses on
contamination from releases and abandoned
disposal sites. As a result, the site inspections’
conducted by the State UST staff are limited to
those sites suspected of being contaminated with
oil or other hazardous substances resulting from
UST releases. However, local fire officials may
conduct routine inspections in their areas.

Alternatively, some State and county programs
have targeted UST-related activities (e.g.,

. installations or closures) for inspections. Rhode

Island focuses most of its inspection activity on
UST system closures. Prior to closures, facility
owners or operators are required to submit a
closure application, which includes information on
all previous leak incidents. Although UST systems

~can be closed upon approval, the State has an

inspector present at every closure to ensure that no
releases have occurred. Several counties in
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California (e.g., Contra Costa County and South
County) also target closures. In all of these
programs, compliance is driven by the certainty
that site contamination will be discovered and
remediated during at least one critical event.
However, if a release has already occurred, it may
be too late to prevent some environmental damage,
particularly to ground water.

Other State or county programs focus on UST
installation activities. In California,the San Diego
County UST staff has inspected all new UST
installations and removals since the county
program was established in 1984. State UST
officials in New Mexico are aware that the most
common and the most catastrophic leaks have
often been from installation failures. The State
believes that more stringent oversight and control
of installations will minimize environmental
damage from leaking USTs. Therefore, New
Mexico is planning to focus inspections on
preventing releases caused by defective
installations. Additional spot—check inspections
of tanks will be conducted on a case-by-case basis.

Alternative Means of Inspection

Even with increased inspection capabilities,
States often  delegate some inspection
responsibilities to alternative inspectors, such as
members of governmental entities that are already
periodically present at UST facilities. A number of
government programs, ranging from fire safety to
consumer affairs, require the presence of
government personnel at UST sites. Some State
and local agencies have “piggy-backed” their
inspection needs onto the inspection program of
these agencies. Specifically, many agencies rely on
fire marshals or plumbing inspectors to conduct
technical UST inspections when at a site.

California indicated that it had relied on the
services of alternative inspectors in the initial
stages of its permit program. The demand for
inspection resources was high at the beginning of

the California program because all UST facilities.

requesting permits had to be inspected. To
alleviate the shortage of inspectors, some counties
used inspectors from other programs (usually

health departments) to conduct the required
inspections. Once the permits were issued, the
burden of inspections was greatly reduced.

In Minnesota’s response-oriented program,
releases are often investigated by the responsible
party. Minnesota has a detailed petroleum tank
release investigation form that serves as a set of
guidelines for both remedial investigation reports
and corrective action proposals. (See page 85 fora
description of the report.) Once a release has been
reported and documented, this form allows the
implementing agency to delegate the investigation
and subsequent corrective action to the
responsible party.

TAKING ENFORCEMENT ACTIONS

Effective enforcement response procedures
are necessary in order to take action against
violators, bring them into compliance, and deter
other violators. Interviews with UST program
officials indicate that many of them prefer to use a
combination of formal and informal enforcement
mechanisms to achieve compliance. Formal
enforcement is considered here to include any
action taken under the authority contained in a
statute (e.g., issuing a formal notice of violation
(NOV) or administrative order, or taking judicial
action). Informal enforcement actions are any
other actions taken to achieve compliance,
including warning letters and other innovative
techniques described below. Even if a State is not
expressly authorized by statute, it may want to
develop procedures for issuing some of the more
formal orders (e.g., NOVs) as an informal response
where violations are minor and compliance is
expected. A broad range of enforcement tools is
necessary due to the unusually large regulated
community and the relatively limited resources
available for conducting enforcement.

In traditional, formal enforcement response
procedures, the implementing agency typically
issues an NOV, followed by an administrative
order (with or without a penalty) if the violation is
not corrected. The enforcement order usually
requires the violator to take actions to correct the
violation; it may assess a penalty. In States without
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administrative order authority, or for cases in
which the order is ignored, judicial orders and
penalties must be sought.

Although formal enforcement procedures are
necessary at times, they can be resource-intensive.
Furthermore, States may lack the staff of attorneys
or funds necessary to carry out formal responses in
all situations. In view of these concerns, many
States have developed informal enforcement
mechanisms that are structured so that violations
are prevented or minimized to the point that the
formal enforcement process is rarely used. Such
programs tend to employ informal methods of
notifying violators and encouraging compliance.
However, in these programs, the threat of more
stringent enforcement actions and penalties
remains an important factor. Although most
officials prefer to use the informal approaches
initially, they will exercise more formal responses
when violators are not cooperative. Examples of
some informal and formal enforcement techniques
are discussed below.

Encouraging Voluhtary Compliance

The type of enforcement response used by a
State often depends upon the cooperation of the
violator and the severity of the violation or release.
For example, informal enforcement techniques
may not be effective or may be inappropriate if
there is a release or violation that requires a
complicated or extensive remedy, or where the
violator is uncooperative. However, several of the
States interviewed indicated that unless there is a
flagrant violation, they prefer to negotiate
informally with the violator to attempt to develop
an agreement specifying the actions necessary to
achieve compliance. They consider such
enforcement responses to be less resource-
intensive than more formal responses and to lead
. to the development of more cooperative
relationships with the regulated community.

Informal methods for leveraging violators into
compliance include issuing informal notifications,
threatening to revoke permits, or providing
funding incentives. For situations in which there is
a release from an UST system, States have
developed procedures for encouraging voluntary

cleanups. Examples of these informal, yet forceful,
techniques are described below.

Informal Notifications of Violations

Many States have developed procedures
specifically to notify violators and encourage
correction of the violations without having to issue
more formal orders or levy penalties. These
procedures include warning letters, verbal
warnings, and even more informal forms of
notification. In general, such informal notifica-
tions require the owner or operator to correct the
situation and bring the facility into compliance.
The notification may indicate the potential penalty
if the actions are not taken, but generally it does
not have the force of law for imposing penalties. If-
the violator remedies the situation satisfactorily,
the State considers the matter resolved.

Interviews with State UST officials indicated
that most programs have some informal means of
notifying violators of minor violations and
encouraging compliance. In Maryland, inspectors
write a simple warning letter that informs the
owner or operator of the requirements and

- specifies the actions necessary to bring the UST ~

into compliance. Potential penalties for continued
noncompliance are described, but no penalty is

levied at that time. For more significant violations,

the inspector generally issues official NOVs from
the Department of Environment that have the
force of law and can impose penalties. Maryland
has found that the informal notifications are an
effective, practical tool to obtain compliance.
State UST staff estimate that only about 10 percent
of the violators do not undertake the actions
advised by inspectors.

Rhode Island has a similar “letter of
noncompliance” that informs the violator of the
violations and specifies the actions to be taken.
Approximately 60 percent of the letters of
noncompliance issued in 1986 required no further
actions. If noncompliance continues, the State
takes more formal actions. ‘

Texas has developed a notification letter that
may be adapted to site-specific situations. This
. informal letter advises that appropriate response
actions be taken and requests technical
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information on both the violation and the action
that will be taken by the violator to achieve
compliance. If the violator responds adequately to
the letter, no further action is taken. The UST staff
tries to work with cooperative responsible parties
to obtain compliance without having to initiate
formal action. ‘

Permit Leveraging

Several counties in California use permit
requirements as a means of encouraging violators
to come into compliance. In California, most
enforcement occurs at the local (county or city)
level, and compliance is usually achieved through
informal negotiations between local officials and
their regulated population. If a violator is
recalcitrant, the implementing county or city
agency can threaten to revoke a permit to
encourage compliance.

Some California counties have developed even
more innovative means of encouraging
compliance. San Mateo County enforces its permit
program through the use of adverse credit ratings.
If owners or operators in the county fail to pay their

permit fee, the bill is sent to the bill collection

division of the county government, which can
report nonpayment to the national credit bureau.
San Diego County, which does not have
administrative  penalty  authority, assesses
“investigation fees” when tank owners or operators
fail to obtain a required permit. Most of the other
counties prefer informal persuasion as a means of
obtaining compliance, but they do rely on the
authority of the county District Attorney as an
incentive for compliance. In general, the State
Regional Water Quality Control Boards take
action only when negotiations at the local level
have failed.

UST programs that encourage participation of
local agencies (e.g., fire departments) may be able
to employ the enforcement authorities of that
agency to assist in encouraging compliance. In
Massachusetts, some local fire departments are
able to revoke an operating permit (including

locking the pump), while others are authorized to
petition the local government to revoke an
operating permit. In Baltimore County
(Maryland), the enforcement responses are linked
to building permits. A tank found to be leaking is
considered to have violated the building permit,
and the permit is revoked. Without a permit, the
tank cannot be operated and must be pumped out
until a replacement permit is obtained, which can
only occur after corrective action has been taken.

Funding Incentives

One method of encouraging compliance is to
provide incentives. Minnesota has adopted a
“carrot and stick” approach to encourage
voluntary cleanup response without the use of
formal enforcement. Minnesota encourages
responsible parties (RPs) to get involved in
investigating releases and designing cleanups. To
provide RPs with an incentive (the “carrot”), the
State has a trust fund that awards reimbursement
to RPs who are in compliance with the regulations
when a release is discovered, as long as they
cooperate with the State in achieving an
agreed-upon level of cleanup. The “stick” is an
aggressive State cleanup and cost-recovery
program supplemented by penalties for
unresponsive owners and operators of leaking
USTs. (See Exhibit [1-4.) Florida has implemented
a similar program that provides amnesty from
cleanup costs as long as the owners or operators
have complied with certain requirements and have
been cooperative.

In addition to cost-recovery programs that
provide reimbursement or amnesty to cooperative
owners or operators, some States provide no-cost
oversight of corrective action if the RP provides
notice of the release and cooperates in the cleanup.
In general, RPs who admit responsibility for
violations can not only be provided assistance in
obtaining compliance, but also spared a penalty.

Rhode Island has developed an innovative
funding program available to tank owners or
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Movember 2, 1987

Contents of
Petroleum Tank Release
Investigation Report

Federal and State laws require persons responsible for a release of petroleum from a
tank to conduct corrective actions adequate to "minfmize, eliminate, or clean up a
release to protect the publiic health and welfare or the environment®.

A remedial investigation must yield sufficient {nformation to select and design an
adequate corrective action., The corrective action must not only deal with current
pollution, but must also protect against future on and off site problems, This docu-
ment describes the informatfon that must be contained in a remedial Investigative
report and corrective action proposal.

The hazards which must be addressed include:
- fire and explosion from product and product vapor;
- contamination of drinking water;
- contamination of soil, ground water or surface water,

Investigating and correcting a relesse of petroleum from a tank can be simple and
straightforward or extremely complex depending upon the site and 1ts soil and ground
water conditions, the amount and type of product released, and the current and future
uses of the site and neighboring area, These site specific conditions make it
fmpossible for the Minnesota Pollution Control Agency (MPCA) to specify a definfte
number of test borings or a certain type of water snalysis to be done in all cases.
Rather, this document 11sts the conditions and items of information that an {nvesti-
gation must address in order to determine corrective action which assures protection
of the public's health and safety and the environment. Presented beiow are outlines
of “Parts I, II, and 111" of an investigation report. Reports must contain this or
equivalent information to be considered acceptable to the MPCA staff. If some of
the required {nformation cannot be found you should incTude a statement to that
effect In the report. 1{ you belleve that some of the Information Is not reievant
to your site yoy should say so and describe why it is not relevant,

Part | of the report (Background Information) must contain descriptions of the site,
the area around the release site, the product and the tanks., Much or all of this
{nformation can be gathered by responsible persons. The information should be as
detailed as possible and may be submitted separately from and before, Parts Il and
I11.

Part 11 of the report (Technical Data and Conclusions) must contain detailed descrip-
tions of soil, water, and chemical conditions at the release site. Few responsible
persons will have sufficient expertise and experience to gather and finterpret this
information, Certain parts must be done by a certified or registered person (for
example, monitoring wells must be constructed according to the State well code by
licensed well drillers or registered civil or geologic enjineers).

Exhibit II-4. Minnesota Pollution Control Agency
Petroleum Tank Release Investigation Report
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operators for correcting situations in which the
UST poses a danger to human health and the
environment. The UST Loan Fund provides the
owner or operator with a low interest loan to be
used for repair, replacement, or removal of leaking
UST systems. A condition of the loan is that the
applicant be in compliance with the regulations;
any owner or operator cited as a violator is
ineligible to receive funds. Several other States
have proposed or established grant or loan funds
to assist owners and operators in upgrading or
replacing UST systems. (See Exhibit II-5.)

Negotiaied Cleanup Settlements

Several States have developed procedures for
negotiating settlements with RPs in cases of tank
releases. Through these settlements, the State can
encourage the RP to undertake corrective actions
withoyt having to use formal enforcement
responses. Because UST releases do not
necessarily occur because of a violation, these
settlements are used when the RP appears to have
made a good faith effort to cooperate and was in
compliance when the release occurred.

In Texas, if the RP does not respond to the
initial notification, or responds inadequately, the
Texas UST staff initiates negotiations to reach an
agreement specifying actions to be taken. A letter
of agreement may suffice as confirmation or, for
complex cases, the more formal Agreed
Enforcement Order (AEO) may be developed.
The AEOQ is prepared by the Legal Division of the
Texas Water Commission and must be approved
by the Commission before it is effective. [f the
Commission staff fails to reach an agreement with
the RP after taking these steps, it will initiate
formal enforcement proceedings.

New Mexico initiates negotiations for all sites
requiring corrective actions, regardless of priority.
(See page 90 for a more detailed discussion on the
LUST priority rating system.) For lower priority
cases that do not pose an immediate or substantial
threat to human health and the environment, the
State attempts to achieve compliance with a
minimum expenditure of State resources.
Compliance is negotiated informally with input

from the owner or operator. Although the State
may cite potential legal recourse, such actions are
generally not taken, and few formal settlements
are negotiated for low priority cases. For cases
that pose a more significant threat to human health
and the environment, the State can initiate more
formal negotiations with the violator or RP. The
purpose of the negotiations is to sign a settlement
agreement, which is a legally binding document in
which the violator or RP agrees to take action to
clean up the site to State standards. In general,
New Mexico will" waive any penalties upon
approval of the corrective action outlined in the
agreement.

In Rhode Island, contamination or violations
may be discovered during the tank closure
inspections. If the contamination or violation is
extensive, the State and owner or operator enter
into a consent agreement that specifies the actions
necessary to correct the situation. There is usually
no penalty associated with this agreement as long
as the actions are taken within the specified time

“period. If the agreement is violated, formal

response procedures are initiated.

Taking Formal Enforcément Actions

As mentioned earlier, informal actions are
usually effective, and formal actions are used only
if the violation is significant or if the violator
is uncooperative. All seven of the States
interviewed used formal enforcement actions
under certain conditions. In very serious cases or
when the violator is a repeat offender, the States
are likely to omit informal responses and respond
directly with formal actions. However, even formal
enforcement actions can be divided into innovative
or expedited procedures and traditional
enforcement response.

Expedited Enforcement Procedures

For a violation that requires a formal
enforcement response but for which a traditional
approach is inappropriate or too resource-
intensive, States may consider developing
expedited procedures such as field citations and
other enforcement mechanisms that can be
administered on site.
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State/Fund Title

Eligibility

Revenue Scuzcse Intarest Rata

California
California Petroleum
Underground Storage -
Tank Financing
Authority (PRCPCSED)

Iowa

Petroleun Underground
Storage Tank
Financing Account
(PROPCSED)

Maine

Underground Storage
Facility Replacement
Fund

New Jersey

State Underground
Storage Tank

Inprovement Fund

New York

State Underground
Petroleum Storage
Facility Izproveaent
Fund (PROPOSED)

Rhode Island

Underground Storage
Tank Replacament

Revolving Loan Fund

Vermont
Underground Storags
Tank Incentive

" Program

Small businesses unable to cbtain

loans from privats lending sources.
The amount of a loan may not axceed
870,000.
upgrade or replace USTs.

Loans mxy be used to

Provide loans to financially
qualified small businesses

to repair, upsgrade, or

replace UST to meet applicable
State or Fedoral standards. The
oaxiong amounit of a loan may not
excsed 530,000,

Mcnaey in the fund oay be used
for dizrect loans for all or

part of underground oil storage
facility replacsment projects
according to criteria set by the
State.

Also provide funds for

insuring mortgsge payments for
UST loans. The mortgage insurance

is limited to 35 million

Revolving fund: léu interest loans
zade to UST ownecs who have been
directed by the NJDEP to repair or
replace one or more of their USTs
or install oonitoring systems.

Loans made r.o owmers of facilitliss
who are requirsd pursuant to law
or regulation to replace one or
more underground storage tank
facilitiea.

Low interest loans to residential
and commercial owners of USTs to
renedy leaking tanks and csplace
tanks that are likely to leak;
revolving fund. )

Grants up to $5,000 ‘for small
retail gasoline cutlets (salas
<20,000 gallons/month) and mmi-
éipalitics (pop. <2,500) to aid in
canpliance with Stats regulaticns.

1)
2)
3

)
5

19
23

3

1
2)

3

1)

2

1

2

~

L
2)
3)
4)

L))

1)

State appropriations Equal to the cost of monesy
to the Stats on the first
day of the calendar quarter
during which the loan is

approved.

Applicaticn 'tu)s
Intersst on cutstanding
loans

Federal appropriations
Intsrest income from the

fund

Petroleum tank Zaes
Interast zeceived on
cutstanding loans
Stats and Federal

grants

Statse appropriations
Interest incoma on
the fund

Repayments

State appropriation of

S milliom

Repayment of loans

State nppro;::nmt.xon
of 85 mtllion
Interest from out-
standing loans

Stats appropriations
Repayment of loans
Fedaral grants

Equal to the cost of
borrowing money by the
Stats on the first day
of the calendar quartsr
during which the lcan i1s
approved

To be determined

Not more than six percent;

fixed zates.

An armual rate squal to the
Federal discount rats.

Two points below the six month
Treasury Bill rate at the time
the lomn i3 awarded; fixed rates.

Gifts, bequests,
donations

Bond {ssuaes

Funds authorizad by the N/A
oi{l overcharge fimd and

from the petroleun

cleanup fund for this

purpose

Exhibit I1-5. | State Loan or Grant Funds
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Field Citations. In general, field citations
(much like traffic tickets) are modified
administrative orders that are often used for minor
violations and are issued by the inspector at the
time a violation is discovered. The citation
typically assesses a low to moderate penalty and
requires the violator to correct the violation to
bring the facility into compliance. Although they
are usually addressed to relatively minor,
commonly occurring violations where the violator
is likely to correct the violation and forego appeal.
field citations can be a larger component of the
formal enforcement arsenal. (See page 94 for
further discussion of expedited enforcement
procedures.)

The Ontario, Canada, UST program has used
field citations for several years to enforce all of its
UST regulations, including major provisions. (See
Exhibit II-6.) The District of Columbia is planning
to use field citations as the initial enforcement
order for all of its UST regulations under its
generic civil enforcement procedures. In both
programs, the violator has the option of correcting
the violation and paying the fine assessed on the
field citation, or pursuing an appeal following the
procedure outlined on the citation.

Of the seven States interviewed, only
California uses field citations to any degree.
Although most counties or localities in California
do not have administrative authority to write field
citations, those that do reported favorably on
them. The authority allows the county or local
agency to cite owners for minor infractions and
thus requires less documentation for violations.
The South County Fire Authority issues citations
that require a court appearance. If a fine is

imposed, the Municipal Court collects the fees

according to an approved schedule, similar to the
manner in which parking violations are handled.
However, some officials in counties without this
authority indicated that they would not want it
because it would damage their cooperative
relationship with the tank owners and operators.
This procedure would normally be the same as that
followed for appeals of traditional administrative
orders.

Cease-and-Desist Orders. Assuming that a
State has the necessary statutory authority, as an
alternative to the traditional administrative orders,
a State may take other, more efficient and equally
effective action by ordering violators to cease
operation of their tanks. For more significant
violations, States may revoke the permit (if a
permit is required to operate a facility) or issue
orders requiring that tanks be pumped until empty
or closed, if necessary. In Maryland, inspectors
issue site complaints to prohibit violators from
operating their USTs or installing a new UST.
These complaints are essentially cease-and-desist
orders that do not levy penalties. (See Exhibit [1-7.)
Maryland inspectors have also ordered tanks to be
pumped out until a suspected leak is confirmed or
corrected. In California, county agencies can
revoke the permit if a violator has rot responded to
informal enforcement; the agency can also require
that the tank be removed from the ground.

The City of Austin, Texas, has developed an
innovative approach to exercising a cease-and-
desist order for violators that is a combination of
informal and formal steps. Under the City’s
building code, new USTs being installed must
obtain a building permit and follow proper
installation procedures. [f the installation
requirements are violated, the inspector gives the
violator a verbal 24-hour compliance deadline. If
the violation is not corrected, the inspector gives a
written notice. If compliance is still not achieved,
the inspector posts a “red tag” on the tank that
orders the violator to stop all work until the
violation is corrected. This tag also serves as a
warning to distributors that the UST system does
not meet specifications and should not be filled.
(See page 122 for a discussion of pump tagging.)

The advantage of these less formal procedures
is that they allow for tailored on-site settlement of
the violation without requiring extensive
administrative resources. The field-citation type
of notice in particular provides the inspector with
flexibility to determine the appropriate response in
each situation. The disadvantage of field citations
is that some authorities view them as having the
potential to adversely affect the relationship
between inspectors and the regulated population;
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their reasoning is that if the inspector normally
encourages compliance by maintaining an

informal, friendly relationship with the facility

owners, use of field citations may make relations
more inflexible and antagonistic, thus creating
hostility within the regulated community.

However, other jurisdictions view the authority to -

quickly issue some formal enforcement action as a
necessary “hammer” to their role as regulators.

Traditional Formal Enforcement

All of the States interviewed indicated that
certain violation situations require that formal
enforcement orders be issued by the implementing
agency. Maryland uses administrative compliance
orders and judicial orders to achieve compliance
when informal negotiations fail or when the
violation is significant. Such orders are used to
require actions and/or assess penalties and
provide the right to a departmental hearing.
Self-identified violators can reduce the amount of
the penalty by pre-paying the fine. Higher
.penalties can occur if the case is taken to court and
substantially higher costs of cleanup can be
assessed against the violator.

In most enforcement cases in New Mexico,
violators are cooperative and the State works with
them to develop an appropriate solution.
However, for those sites where violators are
uncooperative or the environmental or human
health threat is particularly severe, an
administrative order is issued. The UST program
has the authority to impose penalties and require
violators to correct the situation. If the violator
fails to cooperate, judicial action is required to
order the necessary response.

In Texas, formal enforcement actions are taken
when the violator does not adequately respond to
the informal negotiations. Formal enforcement
actions must follow the procedures established
under the Texas Administrative Code. For each
case, the Texas UST staff prepares a report that
outlines the facts in the case and includes
recommendations for corrective actions and
administrative penalties. This report is reviewed

by the UST legal staff, signed by the director, and
sent to the violator. The violator may either
consent to the report or request a hearing. If, upon
review of the hearing, the Texas Water Com-
mission determines that a violation has occurred, it
may assess penalties and/or order actions to
achieve compliance. '

When county-level negotiations for settlement
fail in California. the counties generally have two
choices. They can take the case to the local District
Attorney for prosecution or to the Regional Water
Quality Control Board for formal enforcement
actions. (See page 126 for a description of the case
transfer process.) The Board typically issues a
cleanup and abatement order that requires
information on the release and an evaluation of
actions taken. After the Board has selected a
cleanup level, an order requiring complete
remediation is issued. Noncompliance with these
orders results in administrative fines.

Cost Recovery

Several States have developed formal
procedures for recovering costs from RPs for
corrective actions following a tank release. In
Minnesota, if RPs cannot be located or are
unwilling to cooperate, the State takes corrective
actions and follows up with cost-recovery steps.
Any corrective actions or cost-recovery orders
must be approved by the Citizens’ Board, a
Governor-appointed group of nine citizens who
present various interests. Approved cost-recovery
orders are issued by the Attorney General.

When a release is discovered in Massachusetts,
the State issues a formal Notice of Responsibility
which informs the RP of liability for the cost of
corrective actions. If the RP does not respond, the
State takes corrective action and bills him for the
costs incurred. If the RPs cannot or will not pay, a
lien may be placed on the property, which
increases the administrative cost liability. State
officials can require that notification of the release
be indicated on the property deed, informing
potential buyers of their potential liability for
future damages and limiting the use that can be
made of the property.
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Penalty Determination

When States use their formal enforcement
authorities, they typically want the flexibility to
assess penalties at levels appropriate to the
violation and situation. To determine appropriate
penalties, some States use a penalty matrix to
provide a system for matching the penalty with the
violation. In Rhode Island, NOV penalties are
assessed according to the State's penalty matrix,
which categorizes specific violations into classes.
For example, failure to register tanks is a lesser
violation than the failure to report a leak. Whilea
penalty matrix is a common element of an
enforcement program, a State might discount
penalties specified in the matrix to negotiate
compliance with violators. Past penalty
assessments in Rhode Island have been decreased
by 50 percent in some cases in order to encourage
the violator to achieve compliance. New Mexico
has a penalty matrix that assigns values to such
factors as the type of violation, the threat to ground
water or water supply, and the violator’s
willingness to cooperate or history of non-
compliance. (See page 138 for more information
on the penalty policy.) Values are totalled to
determine the final penalty.

DELEGATING PROGRAM
RESPONSIBILITIES TO
COUNTIES/CITIES

Because its resources for enforcement are
likely to be limited, a State may want to consider
delegating some of its UST compliance monitoring
and enforcement activities to local governments.
In addition, the size and diversity of the regulated
community can make it difficult for a centralized
program, particularly in a large State, to

implement a comprehensive compliance program.

Delegating certain compliance monitoring and
enforcement responsibilities to local agencies can
alleviate difficulties. ' "

The advantage of delegating responsibilities is
that local officials often have a more
comprehensive and intimate knowledge of the
regulated community, which allows them to work
with owners or operators in a less formal, and often

more effective, manner than State officials. The
disadvantage is that delegating enforcement
activities gives a State less control over the actual
program implementation, which can make
directing the overall UST program more difficult.
Therefore, effective delegation may require a
system of oversight procedures that provides the -
State with the information necessary to evaluate
the performance of the local agencies and to
establish program objectives and priorities.

Of the seven States visited, most have
informally  delegated some  enforcement
responsibilities to local officials. In Maryland and
Minnesota. local fire departments enforce building
and fire codes regulating USTs; however, there is
neither a formal agreement with the State to
develop enforcement programs nor a system for
direct State oversight of enforcement activities.
Massachusetts delegates its regulatory program
(e.g.. inspections, permits) to the local fire
departments through the State Fire Marshal’s
Office. Although local officials are responsible for
enforcing State UST regulations, the State Fire
Marshal provides oversight through technical
guidance, such as providing protocols for
inspecting monitoring systems.

Two States (California and New Mexico) have
formally delegated UST enforcement programs to
localities. California has completely delegated
UST program development and enforcement to
cities or counties, while New Mexico has done so
with Albuquerque, one of its major cities. The
delegation of program authority in California and |
New Mexico is detailed below.

Delegation in California

The California State Underground Storage of
Hazardous Substance Law (Chapter 6-7, Division
20 of the California Health and Safety Code)
delegates the UST prevention and cleanup

activities to the counties. Unlike the Federal UST

program in which States are encouraged to adopt
UST programs, counties are required to
implement the State program and cdn be
sanctioned for not doing so (possibly by the
withholding of State funds for other programs).
Cities can pass their own ordinances and have the
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option of running UST programs in lieu of the
counties. The California State Water Resources
Control Board issues and revises regulations and
provides guidance to the localities. The State has
nine regional offices, known as Regional Water
Quality Control Boards, that provide oversight
and assistance to the counties and cities.

Several factors make this approach
appropriate and effective in California. The size of
the State, combined with the large population of
tanks, would make running a centralized program
extremely difficult. The California regulatory
enforcement program, which is based on an
extensive permitting process, requires the direct
attention of program officials to guide owners and
operators through the permit requirements.
Having the program run by local officials
facilitates this process. In addition, California has
a strong county government system that has
experience in implementing other State programs.

The California State law allows the county or
city implementing the UST program to assess civil
penalties for violations. Most programs use their
local district attorneys to assess penalties under
this law. The civil penalties range from 3500 to
$5000 per day. Criminal sanctions can be sought
for owners and operators who either knowingly fail
to report an unauthorized release or who falsify

monitoring requirements. Counties are allowed to
use legal remedies and penalties under other laws
as well as the State law.

Delegation in New Mexico

New Mexico used a Memorandum of
Understanding (MOU) to delegate certain UST
program responsibilities to the City of
Albuquerque. The MOU allows the Albuquerque
Environmental Health Department (AEHD) to
perform functions under the authority of the State
Hazardous Waste Act. These functions include
the location and investigation of UST sites within
Bernalillo County where leaks may have occurred,
particularly at locations where there are
abandoned tanks and where the depth of ground
water is shallow. The responsibilities of AEHD
include characterizing the presence, type. and
extent of ground-water contamination and
assessing the threat to public health posed by
contamination of wells and fire hazards.

The MOU also specifies that all enforcement
actions must be taken by the State. The City of
Albuquerque does not have the authority to
prosecute, litigate, or take any enforcement action
under the MOU. Thus, the MOU gives the City
authority to undertake compliance monitoring
activities, but not formal enforcement response
actions. (See page 147 for a sample MOU.)
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CHAPTER III.

MEASURING PROGRAM EFFECTIVENESS

This chapter examines methods that your
agency might use to measure the success of its UST
compliance program. Measuring program success
allows program officials to determine what is
working and what is not and to make informed
management decisions. Setting program goals and
measuring progress toward meeting those goals can
assure you that you are spending your resources as
efficiently as possible.

Generally speaking, there are two ways of
measuring program effectiveness: measuring the
actions taken by the program, and measuring the
behavior of the regulated community. Each is
discussed below.

MEASURING PROGRAM ACTIONS

The success of your agency’s UST program can
be measured by tracking the number or frequency of
compliance-related actions taken. For example.
you can track the number of inspections conducted,
outreach materials distributed, or warning letters,
field citations, or administrative orders issued. The
UST program in Suffolk County, New York,
measures the success of program compliance not by
tracking enforcement actions taken, but by tracking
the frequency of reported UST installations,
notifications, tightness tests, and closures. The data
are entered into a data base and are used to
calculate compliance with the respective
requirements. Although compliance measurements
may be overestimated due to lack of data on
unregistered tanks, the county is aware of certain

categories of USTs that have low registration levels

and is working to correct this.

The advantage of this system is that it is

straightforward (i.e., the types of activities that can
be counted are easy to identify). In addition, your
agency can establish clear goals for achieving
compliance and can easily track progress in meeting
those goals. Because of this simplicity, many

enforcement program officials rely on these types of

measures to evaluate the performance of their UST
program. '

However, this method has several disadvan-
tages. First, counting enforcement activities reveals
what the program is doing, but it might not indicate
whether or not the program is achieving its goal (i.e.,
promoting compliance in the regulated community).
At best, these activities are substitutes for the more
basic program goal of achieving compliance with the
regulations and protecting human health and the
environment. In addition, the number of actions
taken by a program may or may not correlate with
the number of owners or operators in compliance.
For example, a large number of random inspections
or field citations may do little to deter
noncompliance if few members of the regulated
community know about the regulations or how to
comply. In this case, measuring the number of
inspections conducted or field citations issued
would reveal little about the success of the program.

Another potential disadvantage of this method
is that it may create incentives that distort the
enforcement process. Suppose that your program
sets goals for the number of field citations to be
issued during a certain time period and that field
staff are rewarded for meeting this goal. This
arrangement gives field staff an incentive to detect
and sanction minor, but conspicuous, violations to
meet the goal, but it may divert attention from
identifying major problems and preventing future
violations.

By being aware of the limitations of using the
number of program actions taken as measures to
judge program success, you can- structure the
measures to maximize their usefulness. In
particular, measures that are tailored to a particular
stage of a program’s development can yield data on
the activities that are most important during that
stage. For example, new programs might measure
activities like outreach materials produced, as
opposed to administrative or judicial orders issued.
By carefully chioosing program activity measures,
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you can enhance their usefulness as a program
management tool.

MEASURING THE BEHAVIOR OF
THE REGULATED COMMUNITY

The second method of measuring program
success is to monitor the behavior of the regulated
community. Ideally, a compliance program should
measure the level and rate of change of the regulated
community’s compliance with the UST regulations.
This type of measure directly tracks the program'’s
progress in promoting compliance. However, the
large and diverse set of regulations and the diversity
and size of the regulated community can make
measuring compliance difficult and expensive.

Your program may, however, concentrate on
measuring the compliance of the regulated
community with specific parts of the regulations or
on certain related regulated community behavior,
such as:

Q The portion of tanks with reported tank test
results or insurance,

O The number of existing tanks not replaced or
upgraded,

Q The rate of tank replacement or upgrading,

O

The number of releases reported or detected, or

Q The number of tank owners with liability
insurance.

As in the case of measuring success by tracking
program actions, the appropriate measures for a
program depend upon the stage of the program’s
development. For example, the major focus in many
new programs may include ensuring that tanks are
identified, tested for tightness, and properly

upgraded, and that any releases are swiftly and
completely corrected. The success of these goals
may be measured primarily in terms of how well the
regulated community has complied with these
requirements. A mature program, on the other
hand, may focus more on measuring compliance
with requirements to maintain and use leak
detection and prevention technologies.

Interviews with State and county officials
provide several examples of how this technique can
be used. The Minnesota Pollution Control Agency
(MPCA) UST program currently measures
compliance of the regulated community with
corrective ' action requirements. The program,
created in 1985 and still in its early stages, is
devoting most of its resources to responding to leak
reports and  enforcing  corrective. action
requirements. The MPCA has observed
approximately 85 to 90 percent compliance with’
these requirements.

The Dade County, Florida, UST program
measures compliance with corrective action
requirements through enforcement and oversight.
In Dade County, compliance is also measured with
registration requirements by comparing UST notif-
ication forms to maps, information supplied by local
authorities, and on-site inspection data. However,
these measures may be overestimated due to a lack
of data on unregistered USTs. New Mexico has
measured compliance with notification require-~
ments through on-site inspections in the City of
Albuquerque. As their programs develop,
Minnesota, New Mexico, and Dade County plan to
increase the resources devoted to measuring
compliance, and would like to use inspections to
measure compliance with installation, closure,
recordkeeping, leak detection, and financial

responsibility requirements.
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CHAPTER IV.

SUMMARIES OF UST COMPLIANCE PROGRAMS IN SEVEN STATES

This chapter briefly describes the UST
programs in each of the seven States interviewed:
California, Maryland, Massachusetts, Minnesota,
New Mexico, Rhode Island, and Texas. Although
the programs established in these seven States do
not present all possible approaches to developing an
UST compliance program, they do illustrate the
diversity of programs that may be established. Asa
whole, the States represent a number of factors,
including population size, maturity of the UST
program, degree of local government involvement,
type of legislative authority used, and techniques
used for achieving compliance. This chapter
summarizes the seven programs: the complete
reports on each State are contained in a separate
document. For purposes of quick review, a matrix of
UST compliance programs by State is included at
the end of this chapter. (See Exhibit IV-1.)

CALIFORNIA

California's 1983 State Underground Storage of
Hazardous Substances Law established the State’s
regulatory authority and described the protocol for
delegating the enforcement authority to local
agencies. The law directed the California State
Water Resources Control Board to develop specific
guidelines for the design, construction, installation,
inspection, monitoring, and closure of both new and
existing USTs. These tank standards became
effective in 1985 and included requirements for
secondary containment, cathodic protection, strike
plates, and a leak detection system. The UST
statute also required that counties implement and
enforce the technical requirements of the UST
program, although cities may choose to develop
their own programs and override county authority
within the city limits.

Two factors were important in the California
decision to require counties to implement the UST
program. First, the size of the State and the size of
the regulated community would have made it
difficult for the State to assume program

responsibility. The California regulations require
the implementing agency to work closely with the
regulated community, which may be most effectively
accomplished by the local governments. Second,
county governments in California have a tradition of
running State programs. Several State programs,
including the hazardous waste regulatory program,
are run by counties. Thus, the counties have had
experience with the State’s environmental
regulatory programs.

Counties and cities implement the regulations
through a permitting process. To obtain a permit,
the owner or operator must first submit an
application to the local agency providing extensive
information about the facility, and specifying one of
eight methods to be used to monitor product
inventory. Owners or operators are usually required
to submit a permit fee with the application and to
have a tightness test performed prior to receiving a
permit. Tank permit fees vary by county. After the
owner or operator has submitted the application
and permit fee, most counties then require that the
facility be inspected to determine whether it meets
the standards set by State and/or local regulations.
If the UST passes the inspection, a 5-year permit is
issued. Outreach efforts of the localities typically
focus on informing owners and operators of the
permit requirements. Most counties undertook an
extensive mailing; counties generally located their
USTs through inventory information gathered by
the State and supplemented this information with
local fire department records.

The State also requires that UST owners or
operators report unauthorized releases from either
the primary or secondary containment unit to the
local implementing agency within 24 hours of
detection. A written report must then be submitted
within 5 days. Until the cleanup is completed, the
operator or permittee must submit a report to the
local agency or regional board of the State every 3
months specifying the progress of cleanup activities.
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If owners or operators fail to comply with the
permit requirements or other regulations, the
counties and cities attempt to use informal
enforcement techniques, such as letters and phone
calls, to get the owners or operators to comply.
None of the counties interviewed had administrative
authority to impose fines on owners or operators
who operate a tank without a permit or violate the
regulations in some other manner. If informal
methods fail, the counties can assess civil penalties
under the State law through their local District
Attorney’s Office.

MARYLAND

The UST program in Maryland is part of a
comprehensive program for oil pollution control
and spill response. The UST compliance program is

currently administered at the State level by the Oil

Control Division in the Department of Environ-
ment. However, some Maryland counties have their
own UST regulations or enforce building and fire
codes regulating USTs. County programs tend to
focus on permits and inspections of tank
installations. '

The UST program in Maryland grew out of a
broader oil pollution control program that has been
in existence since 1973. Maryland’s shoreline forms
a large part of the Chesapeake Bay, one of the
largest estuaries in the country and an important
natural resource. Because Maryland relies on the
Bay, particularly for the State’s substantial fishing
industry, it developed a program to prevent
surface-water and ground-water pollution from oil
spills and releases. The oil pollution control and
spill response program was administered by the
Department of Natural Resources and focused
primarily on responding to oil spill emergencies.
However, releases of petroleum from USTs were
also covered in the program. ‘

In response to increased reports of leaks from
UST systems, the program was substantially
expanded in 1985 with the promulgation of
regulations specific to UST facilities.  These
regulations included mandatory tightness testing for
all USTs 15 years or older (or where age is unknown)
“and technical standards for UST installation and
closure. The strength of the UST program was

expanded further in July 1987, when authority for
the program was moved to the newly established
Department of Environment. This reorganization
served to provide the UST enforcement program
with wider access to statutory authority for water
pollution control.

The UST program in Maryland is currently
response-oriented and does not have written
procedures for site inspections and enforcement of
the regulations. Inspectors are assigned to one of
seven regions in the State and devote most of their
time to investigating complaints and enforcing
against violations. Only in the less populated
regions do inspectors have more time to conduct
routine inspections or “spot checks” to assess the
compliance status of facilities. '

The inspectors have developed both formal and
informal methods for responding to violations,
depending upon the type of violation and the
reaction of the violator. Most enforcement actions
are informal (i.e., the inspector works with the
violator to explain the necessary corrective
measures and the potential penalties for
noncompliance). In cases of continuing non-
compliance, a formal administrative order may be
issued by the Department of Environment to order
actions and/or assess penalties. In extreme cases,
the Department may request the Attorney General’s
Office to seek a judicial order.

To encourage voluntary compliance, the
program utilizes several means of notifying the
regulated community of its responsibilities. For
example, the State has developed public notice tliers
that describe the regulatory requirements for tank
testing and provide sources for further information.
The State also relies on an Ad Hoc Committee,
made up of members from the local government,
industry, and community groups, to relay
information to petroleum industry representatives
and trade associations.

The State is planning to expand its UST
program to focus on prevention of violations and
releases from USTs. Future activities in the UST
program include developing a methodology for
targeting random inspections, creating a data base
for tracking inspections and other enforcement
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activities, and producing written procedures for
exercising enforcement authorities.

MASSACHUSETTS

The UST activities in Massachusetts are
separated into two programs: a prevention
program coordinated by the State Fire Marshal's
Office; and a release-response program established
by the State Department of Environmental Quality
Engineering (DEQE). The release-response
authority stems from the State’s Superfund
program, which governs response actions for
releases and/or unauthorized disposal of oil or
hazardous material. However, the authority for
developing regulations specific to USTs and for
establishing broad technical and reporting
requirements was delegated to the Office of the
State Fire Marshal.

Before Massachusetts developed a specific UST
program, the State’s water pollution control
authorities, which were administered by DEQE,
were used to address all remedial response actions.

However, the pollution laws at that time did not
permit State response until a responsible party was .

identified. As a result, tank owners and operators
often abandoned contaminated sites. The resulting
site contamination problems and the subsequent
contamination of ground water were the primary
forces behind support for more legislation. In 1983,
the State passed the Massachusetts Oil and
Hazardous Material Release Prevention and
Response Act. This statute, which constitutes a
State counterpart to the Federal Superfund
program, provided funding for site assessment and
remediation, and it expanded DEQE's enforcement
authority. The State is now developing the
Massachusetts Contingency Plan to formalize and
detail the responsibilities of those involved in the
release-response process and to establish specific
procedures required for responding to threats of
releases of oil and hazardous materials.

Currently, the majority of DEQE’s response
actions involve follow-up inspections and oversight
of cleanups in response to releases. Under the

State’s Superfund program, DEQE must be notified.

immediately of a release or threat of release of oil or
hazardous substance. DEQE officials then inspect

the site and determine the necessary corrective
action. A Notice of Responsibility (NOR) is issued
to inform responsible parties of their liability,
regardless of fault, for the cost of all response
actions. In addition, the NOR serves to notify the
recalcitrant responsible parties that DEQE will hire
contractors and then recover those costs plus
administrative costs and damages in court.

A different set of authorities were passed
subsequent to the State’s Superfund Act to address
the prevention aspects of UST regulation. In 1986,
the State Board of Fire Prevention passed
regulations pertaining to UST installation, use, and
closure. As the primary State agency responsible
for public health and safety issues, the State Fire
Marshal’s Office in the Department of Public Safety
was given administrative authority for the
regulations.

The Fire Marshal’s regulations are enforced by
local fire department officials. Under the
regulations, all UST facilities are required to
maintain a permit for UST operation and obtain a
closure permit prior to UST removal; therefore,
local fire officials may inspect installation and
closure activities to ensure compliance with the
regulations. Some localities have developed more
stringent regulations, including requirements for
double-walled tanks. Local fire officials may issue
an order requiring an owner or operator to take
specific action, such as filing for a permit or
removing out-of-service USTs. Failure to take
appropriate action can result in court action, and
civil penalties may be assessed at that time.
Compliance outreach has been achieved primarily
through mass mailings by State and local officials.

MINNESOTA

Minnesota’s UST program is primarily
response-oriented and encourages the prompt
cleanup of releases through negotiation with the
responsible party. The program is administered by
the Minnesota Pollution Control Agency (MPCA)
and was significantly expanded through legislation
passed in 1985 and 1987. The legislature granted the
MPCA the authority to develop and enforce a broad
range of regulations, including the establishment of
a cost-recovery program. The development of
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specific technical regulations, however, is awaiting
the promulgation of the final Federal UST
regulations.

A major factor contributing to the development
of the current program is the attention given in the
last 5 years to the high number of UST releases.
UST releases are of great concern in Minnesota
because of their impact on ground water, the State’s
primary water resource. At present, the UST
program focuses on identifying potential releases
and ensuring that corrective action is taken where
appropriate and necessary.

Because of limited resources, State UST
officials do not routinely inspect UST installation or
closure sites, although local fire marshals or
building inspectors may occasionally oversee UST
activities in their area. Instead, the majority of the
MPCA’s activities are release-response efforts. An
important element of this response effort is the
newly created Petro Fund, a reimbursement
program that has a strong enforcement component
coupled with financial incentives for compliance.
The strength of the program relies on the cleanup
efforts made by the responsible party and the
reimbursement funds from the Petro Fund
program. The Petro Fund may provide up to 75
percent of the cleanup costs depending on the level
of cooperation of the responsible party. ‘

Upon notification of a release, local fire officials
usually investigate the release site and mitigate any
immediate fire hazards. If severe contamination is
discovered, the MPCA sends field staff for further
investigation. Once the site has been assessed, the
MPCA attempts to notify the responsible party of

.the corrective action necessary to clean up the

contaminated site. If the responsible party agreesto .

act, the MPCA provides guidance and periodic
checks as necessary. Once cleanup actions are
complete, the Petro Board, with members
appointed by the governor, reviews cost reports and
determines the portion of the costs incurred by the
responsible party that qualify for reimbursement.
Because State funds are available for partial
repayment, the responsible parties are frequently
more willing to take prompt remedial action.

If appropriate remedial action is not taken, a
State order or corrective action letter is issued by the
Attorney General’s office with the consent of the
Governor appointed Citizens’ Board. The MPCA
has authority to hire cleanup contractors and
initiate all necessary remedial activities. State
cleanup costs may then be recovered through legal
proceedings if necessary. g

As the program develops, the MPCA plans to
move toward a more preventative approach, relying
less on response-oriented activity and more on the
owner's or operator's efforts to prevent releases. -
This will include developing a more extensive
certification program and focusing on proper
installation and removal techniques in order to
prevent future releases, while continuing to use the
Petro Fund for reimbursement of responsible party
actions.

NEW MEXICO

The UST program in New Mexico was officially
established in August 1986 and is administered by
the UST section of the Groundwater Bureau in the
State’s Environmental Improvement Division
(EID). The program currently focuses on
responding to complaints and other notifications of
releases, and it has a well-developed enforcement
response process. However, a very active effort is
currently underway to develop comprehensive UST
regulations with an emphasis on preventing leaks.
The program is expected to greatly expand with the
collection of UST registration fees and the issuance

-of specific UST regulations in 1988.

The UST program developed out of the State’s
efforts to prevent contamination of ground and
surface water. Over 90 percent of the population
relies on ground water for drinking water supplies;
in rural areas, this dependency is nearly 100 percent.
Water pollution caused by UST releases was

initially covered under the 1967 Water Quality Act,

which provided cleanup standards for releases of
any hazardous substance (including petroleum) into
ground water. The major impetus to focus on UST
environmental problems, however, came from a.
1984 EPA-funded study conducted by EID. The
study, entitled “Hydrocarbon Contamination of
Ground Water and Soil in New Mexico,” identified
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petroleum releases from USTs as the primary cause
of pground-water contamination from all
petroleum-related activities. In addition, EID
became increasingly sensitive to the UST situation
in the State by reviewing the data collected during
the Federal UST notification process. The new
awareness led to the formation of a State-level
group to focus on the need to regulate USTs.

The UST staff currently directs its efforts
toward identifying and responding to releases of
petroleum and other substances into ground water.
The program does not have procedures for routine
inspections and most inspection efforts concentrate
on responding to complaints of violations and
releases. However, the State has also identified
inadequate installation as a primary cause of tank
releases, and it intends to focus future compliance
monitoring efforts on tank installations.

Because of the concern for ground water, the
State has developed an extensive enforcement
process to bring violators into compliance and
encourage cooperation from responsible parties.
Upon notification of a release or violation, the UST
staff documents the case, conducts assessments to
determine the extent of the threat, and begins
negotiations with the responsible party or violator to
determine appropriate actions. The extent of the
litigation depends upon the severity of the
environmental impact. the potential health threat,
and the cooperation of the responsible party or
violator. The objective of the enforcement process is
to reach an agreement whereby the responsible
party or violator will undertake appropriate actions
under the supervision of the State.

The prevention component of the UST program
is expected to expand in the near future. The Stateis
developing new regulations specific to USTs that
include technical standards, financial responsibil-
ity, tank installer certification, and closure
requirements. With the adoption of the regulations,
the State UST staff expects to increase its inspection
program, develop remedial action standards, and
expand outreach.

RHODE ISLAND

Rhode Island established a comprehensive UST
regulatory program in 1985. The program is
administered by the Rhode Island Department of
Environmental Management with legal advice from
the Rhode Island Department of Legal Services.
The primary concern of Rhode Island officials is the
prevention of ground-water contamination because
the State’s high water table facilitates the spread of
contamination from releases into public and private
drinking water supplies. With technical regulations
being developed by the Federal EPA. Rhode Island
officials looked to develop a program that would
provide immediate protection of ground water while
maintaining the flexibility to incorporate impending
Federal requirements. The Rhode Island program,
therefore, emphasizes three techniques to identify
and remediate possible sources of aquifer
contamination: establishing stringent tank testing
and notification requirements; monitoring tank
closures; and maintaining the authority to impose
site-specific tank requirements.

The prevention component of the UST program
serves to detect leaks before major environmental
damage occurs by imposing stringent precision
testing requirements. Existing USTs must be
precision tested at 5, 8, 11, 13 years after installation
and annually thereafter. New USTs must be tested
every 5 years in addition to complying with the
established technical standards. Program officials
expect that data from UST registrations and
precision test results will be fully computerized by
1988 so that notices may be sent to owners or
operators who fail to comply with the test
requirements. Rhode Island officials also review all
proposed UST installation plans and have ‘the
statutory authority to require that more stringent
technical requirements, such as double-walling or
monitoring wells, be installed at UST facilities
located in a sensitive aquifer area.

The primary activity of the Rhode Island
program is to monitor all UST system closures in the
State in order to detect and remediate contami-
nation from leaking USTs. State officials chose to
target closures for two reasons. First, ensuring that
tanks are closed properly ensures that contami-
nation would not be released into the soil and/or
ground water indefinitely. Second, the small size of




the State made the labor requirement feasible. A
State UST official oversees each UST closure and
inspects the surrounding area for contamination. If
soil contamination is discovered, the official usually
requires that it be removed immediately by the
contractor on the site. More extensive damage.
including contamination of ground water, may
require that the responsible party enter into a
consent agreement specifying the actions necessary
to remediate site contamination.

Department officials use both informal
negotiations (e.g., letters of noncompliance,
telephone contact, consent agreements) and formal
enforcement procedures (e.g., administrative
orders, with or without penalty assessments) to
encourage compliance by owners and operators.
However, only 15 formal orders were issued in 1986.

Rhode Island officials also encourage
compliance through notices in oil industry
magazines and newspapers, press conferences, and
information letters sent directly to the regulated
community. In addition, UST installation
contractors and tank testers have been instrumental
in informing the regulated community about the
program.

TEXAS

The Texas UST Section was established within

the Texas Water Commission in 1986 to handle UST
registration, enforcement and oversight of leaking
USTs, and program development. At that time, the
UST program was operated under the general
authority in the Texas Water Code. Passage of UST
legislation in the summer of 1987 enabled the
Commission to . promulgate specific UST
regulations and enhanced its ability to bring
successful enforcement actions against owners or
operators of leaking UST systems.

As a result of the 1987 UST statute, the UST
Section has focused its efforts on two basic
functions. First, the staff oversees UST registration
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and notification. Owners or operators are required
to notify the Commission of any new or replacement
UST installations and to register all existing UST
systems. Owners or operators must also notify the
Commission prior to permanently removing an UST
system from service. Program officials expect that,
with some expansion of the existing program,
inspectors will be able to monitor a greater
percentage of UST installation and removal sites
using the notification requirements as a basis for
targeting some sites for inspection.

Second, UST officials have the statutory
authority to perform, or order the owner or operator
to perform, any action necessary to correct a leaking
UST. At present, approximately 75 percent of UST
staff’s time is devoted to oversight of leaking UST
remedial action. The Texas regulations require that
leaks be reported to the Commission within 24
hours. The UST staff believes that owner or
operator compliance with the regulations is
enhanced because of the enforcement procedures
established by the Commission. Initial enforcement
responses are informal; UST staff members work
cooperatively with the violator or responsible party
to secure corrective actions and compliance.
Penalties are rarely levied against individuals who
demonstrate good faith in reporting and performing
remedial  actions. However,  continued
noncompliance does result in legal action by the

.Commission’s -Office of Hearings Examiners, at

which time administrative penalties may be
assessed.

Compliance outreach efforts in Texas have been
strongly linked to Texas Oil Marketers Association
(TOMA) representatives who have maintained
close contact with UST statf since the passage of the
UST legislation. TOMA has implemented
information dissemination programs for its
members; UST staff have submitted information for
UST-related articles for TOMA’s newsletter and
have provided guest speakers at several regional
TOMA meetings.
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State UST Enforcement Programs

Primary
Compllance Enforcement Delegation to Tank
Tank Inventory Outreach Monitoring Actions Localities Fees
California State lventory In 1984 | Vardes by county: PermR needed for tank | Emphasis on Informal | Counties requived by Annual permit fes
Local fire dept. records | - Primarily letters to operation. Requirements negotiations Including: State faw to Imple- (varias by county)
Local welghts and owners/operators on | lnclude: - Phone calls ment UST peograms State surcharge overy
moasures records permht requirements | - Tightness test - Warning lettars Some cities run pro- 5 yoars (356 por
Tank permits - Includos meetings, ~ Appraval of leak de- - Innovative tochnlques,| grama in lleu of the tank)
wotkshops, eic. tection system 0.g. credit counties
. - Leak detoction systsm rating damage for
inapection ) permit fee violaton,
installation and closure Formal actions through
Inspections conducted county District Attorney
Cloanup/abatment.
prders - issued by State
Reglonal Water Quality
Control Board
Maryland Federal notification Ad Hoc Commiiss of Stats inspectors’ Formal warning: issued | No formal delegation. No tank fee
Information government, industry, | responsibilities in- by laspectors and lats A few localities have | License fes on
Tank tightness test and community clude: actions required for their own permlit and processed fuet
rosults representatives - Responss o compllance lnspoction regulations.
Chizen complaints Public notice filers complalnts On-1ite complalnt: ls-
Advertisements by tank | - Follow-up on falled sued by Inspectors and
testing companios tank test resuRs spocifies potontial finos
- Occaslonal routine and actions necessary
Inspections for compllance
Notice of Yielatiofi
usod o order actions
of assass penalties
Massachusetts | Fedoral notification Mass mailings to tank investigation of release | Hotica of Responsibliity: | Regulatory entorce- None
Information owners and operators sites and oversight of | Informs the responsible ment delegated to
Tank Instaliation Publlc hearings on remedial actions parties (RP) of thelr - local fire officials
permits draft rogutations Local officlals conduct ability, and penaities for
Chizen complaints tank installation and non-compliance
closure inspections Cost Bocovery
Minnesota Federal notification Public meetings Response to relcases Agreomemi-1o-proceed; { No formal delegation No tank fee
Information Notices in newspapers, RP agrees to recognize | Local fire codes are Petroleum tax
Releaso reporting trade journals, leak and proceed with enforced
hazardous waste cleanup activities
newsietter State Order: penaities
and order must first be
approved by a Citizens’
Board
Cost Recovery
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State UST Enforcement Programs (continued)

Primary
_ . - Compliance | Enforcement | Delegation to Tank
Tank Inventory Outreach Monitoring Actions Localities Fees
New Mexico Fedoral notification Monthly meotings with | Response to complaints | Notification/Inckdent Memorandum of Proposed annual tank
] Information . industry officlals, and | Instailation inspections Repoft basic data on Understa tee (328 first yoar)
’ Realtors, landowners, petro marketors, being planned reloase (MOU) with
land purchasers dealor assoclations, Occasional closure Sita YiaiVAssessment Albuquerque
" report tanks during lobbyists overslght on-sits lnvestigation
real ostate ransac- Newsletior being - Notica of Yiclation: re-
tions established quires that the RP be-
Reports from utility and gln negotiations
construction workers Negatiation: RP and
Citizens complaints State detlormine the
necesssry remodial ac-
ton
Sottlemant Agresment
legally binding docu-
. ment lor clean-up
Foderal notification Notices in ol industry Reviow of tank installa- | informal pegotiationa Hone
Rhode Island | Federal nout ouces I ol et Contot sossamecs Hone
Reglstradon newspapers Review of preclsion RP agreos to Lake the
certification Press conferences test results necessary cortective
Closure certification Advortisements by tank | Testing procedures action
Tank tightnoas test testing companies approved by Stats Hotice of Yiolation: ln-
results News reloases of major | Tank closure cludes a penalty as-
violations inspoctions sessment based on a
panalty matrix
Immediate Ordor
Texas Federal notification Communication with Response o releasss HNotice of Viclatlon: No formal delegation Annual tank foe (325
Information the Texas Ol Ovousight of some Informal notification Some clties have por tank)
Installation notice Marketers’ Assocla- installations and Agreed Enforcement _ developed their own
Closure/abandonment tion (newslettor, closure actvitios Ordera; nogotated programs
notice meetings) sottlements
Reglstration Public notice filers Hotice of Impending

Z€ 4Dvd




PAGE 38

CHAPTER V.

USER'’S GUIDE TO SELECTED COMPLIANCE TECHNIQUES

The previous chapters presented a wide array of
options for building or improving a State or local
UST program, particularly with a view toward
enhancing compliance. This chapter discusses

some techniques currently being used in State

programs—as well as a few that are apparently not
being used. This chapter is intended to be a User’s
Guide in that it provides detailed information on
how to adopt these techniques. The examples are
not representative of a “model program™ and, in
fact, they might be incompatible if taken together.
However, they are suggestions of techniques or
programs that might be economical and easily
adapted to other situations.

The organization of this chapter is similar to
that of Chapter IL Components of UST
Compliance Programs. The chapter topic headings,
while not identical, relate to the same subject matter
and appear in the same order. They are:

o Statutory authority,

o UST inventory,

o Compliance outreach,

Q Violator identification,

o Enforcement response, and

Q Program delegation.

This organization should help the reader flip
back and forth from Chapter II to Chapter V to
obtain more information about a specific technique
or program area. Some of the exhibits appears in
both chapters.

The following techniques are included primarily
because each can enchance compliance while saving
measurable time or resources. Each example
contains an explanation of the benefit to the
program, although often the value is obvious.
Further information on the examples can be
obtained by contacting the State, county, or city
program personnel listed the Appendix.
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STATUTORY AUTHORITY

Legislation that authorizes the existence and
actions of an UST program is an obvious necessity.
A State that is designing new UST legislation has a
number of sources or models for program elements.
One helpful source is legislation that exists in other
States. In 1985, the National Association of
Attorneys General (NAAG) compiled existing UST
requirements into a Report to EPA entitled
“Assessment of State Statutory and Regulatory
Authority for Underground Storage Tanks.”
Although the report is somewhat dated, the contents
are a comprehensive collection of various State
approaches. Specific examples of statutes used by
States to develop their UST programs can be found
in theindividual reports on the interviews with State
officials.

Another useful resource is a model statute. The
National Conference of State Legislatures (NCSL)
in conjunction with the EPA drafted a model State

UST statute in 1985.
superceded to some extent by amendments to
RCRA (under the Superfund Amendments and
Reauthorization Act of 1986), the model contains
several useful sections on:  definitions and
exemptions, notification requirements, new tank
standards, leak detection and record mainf;enance,
reporting of releases, corrective action, financial
responsibility, inspections, monitoring and testing,
and an optional section on
requirements. The model statute might provide a
helpful framework for designing legislation when
Federal technical standards and financial
requirements are promulgated and incorporated
into the framework. In addition, the Bureau of
National Affairs offers a commercial service that
provides an up-to-date collection of State UST
statutes and regulations. Exhibit V-1 provides the
address and telephone number of the references
discussed above.

Although it ‘has been

tank permit -

.




PAGE 40

National Association of Attorneys General
444 North Capital Street, NW
Washington, D.C. 20001

(202) 628-0435

Bureau of National Affairs, Inc.
1231 29th Street, NW
Washington, D.C. 20037

(202) 452-4200

National Conference of State Legislatures

444 North Capitol Street, NW

Washington, D.C. 20001

(202) 624-5400 '

Exhibit V-1. Resources on Statutory Authority
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UST INVENTORY

Tank Registration and Tagging

An important component of any . State
enforcement program is an updated inventory of all
regulated USTs. However, enforcing the
registration and notification of a large, diverse
regulated community can be difficult. One way of
enforcing such requirements is to rely on
UST-related groups, such as distributors, to assist
in tracking UST inventory. Iowa, for example, has
developed a program that uses distributors to assist
in encouraging compliance with the State’s
registration requirements. The registration and
tagging program was developed by the State’s
Department of Natural Resources (DNR) to
prevent the operation of UST systems that have not
been registered with DNR. (See Exhibit V-2.)
Iowa's requirements include:

Q Annual registration of all USTs with DNR’s
Licensing Section,

Q Payment of annual registration fee of $15 per
tank (if greater than 1100 gallons),and
o Displaying the registration tag on all tank fill
pipes. '
In this program, distributors must check
whether the tank they are about to fill has the
required registration tag. If the tag is missing, the

distributer is allowed to fill the tank once. Filling an
unregistered tank more than once is a violation of
the regulations. It is also the distributor’s
responsibility to: -

Q Inform the owner or operator of the UST
registration requirements,

Q Supply the owner or operator with a
registration form, and

o Notify DNR of the distribution of the product
under such conditions.

The regulations are formally enforceable with
administrative orders, fines, and court actions.
Both the owner or operator and the distributor may
be penalized for illegal actions: if the owner or
operator fails to come into compliance by
registering the tank, or if the distributor fails to

- report an unregistered UST. So far, the program

has proven to be very successful in achieving
compliance through issuing informal letters of
violation rather than taking formal enforcement
actions.

The program was strengthened significantly by
making it the responsibility of the distributor to
report to DNR any USTs without a valid tag. This
distribution of responsibility successfully reduced
the hours and resources needed by DNR by using
sources who come into contact with violators under
normal circumstances.
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| lowa Underground Tank Fees and Tags

Displayed here are the actual sizes of the proposed new lowa Department ot
Natural Resources underground tank tags. The Underground Storage Tank (UST)
number Is only a DNR record for who recelved the tag. The number has no
relationship to the underground tank’s original registry number.
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wides the tank's owner with aregisuna-
uon {arm, The ank owner has 1S days
from the daie the Jowa DNR receives
Lhe pegroleum delivery person's report
10 regisier the tank for $10. After 15
days, the registration {ec jumps o $25.

Bulk petroleum delivery persons ane
not required 10 report deliveries of
oadespround mnks that e exempt
{rom regisoation. These exenpt anks
would not kave s {ill pipe tag. Exempt
sre underground beasing oil tanks for
consumptive ®3¢ on the premises

. commercial) and farmn onderground

tanks of 1,100 gallons or kess until July
1,1989. lowa's law requires all exist-
wndergroond tanks oring motor fuels
toregisier mnocharge by July 1, 1989,

Exhibit V-2. Towa Department of Natural Resources
UST Registration Tag
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COMPLIANCE OUTREACH

An important component of an effective
enforcement program is educating the regulated
community and the public about the UST
regulations. States with established UST programs
have developed several strategies to promote
compliance through outreach. Often, the first step is
to identify potential members of the regulated
community; that is, any person or company that
owns or operates a regulated UST. Petroleum
producers, refiners, wholesalers, and service station
owners are some of the more obvious members.
However, the UST regulations affect a wide range of
industries including:

o Transportation services (e.g., airports, trucking
firms, railroads, bus companies,.ambulance
services);

Q Automotive services (e.g., car and truck rental
agencies, towing services, auto recyclers);

Q Manufacturing chemical,
electrical, metal);

Q Public agencies (e.g., police stations, fire

industries (e.g.,

departments, public works departments,
government agencies);

Q Institutions  (e.g., universities,  prisons,
hospitals);

Q Service industries (e.g., golf courses,
amusement parks, dry cleaners, repair

companies, delivery services); and
Q Farmers and ranchers.

Once the regulated community has been
identified, an outreach program can use several
methods to educate the community about the
regulatory requirements, communicate the benefits
of complying with the regulations, and publicize the
penalties for noncompliance. Some methods may
target a specific sector within the regulated
community. For example, publishing notices in oil
industry magazines or other trade association
publications may effectively and quickly inform
members in a -particular industry. Likewise, UST
officials may chose to sponsor monthly meetings

with specific industry representatives. UST officials
would then seek the assistance of the industry
representatives to communicate the program
requirements to their respective members.

Other outreach methods may be best suited to a
wider audience, including the public. For example,
publishing information notices in major or local
newspapers or distributing information in mass
mailings can serve several purposes. First, such
broad communication may help reach more isolated
members of the regulated community, such as
owners and operators of small facilities or people in
rural areas. In addition, educating the public may
encourage citizens to notify the State agency of
releases or violations.

The two examples presented here provide
illustrations of outreach techniques that serve these
purposes. The first example (Exhibit V-3) is a
public notice flier developed by the State of .
Maryland’s Department of Environment. This
notice, which describes the regulatory requirements

for tank testing, was widely distributed throughout

the State. Because the regulatory requirement for
precision testing has been only recently
implemented, the State distributed these as a means
of informing the community of the new regulation to
assist in compliance. The notice provides infor-
mation on test methods approved by the State and
telephone numbers for more information.

The second example (Exhibit V-4) was
developed by the State of Rhode Island for
promoting compliance with enforcement orders.
The State has issued press releases on enforcement
actions and penalties assessed against major
violators. The example here publicizes the large
penalty assessed against an oil company for failure
to notify UST officials of a gasoline leak. The news
release also includes details of the corrective action
measures necessary to remediate the site. The
adverse publicity . apparently had a positive
influence on the company’s compliance efforts in
addition to informing other members of the
regulated community about the UST program
requirements.
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Maryland Department of Natural Resources

Waler Resources Administration
Tawes State Office Building
Annapolis, Maryland 214019974

IF YOU HAD AN UNDERGROUND

OIL STORAGE TANK INSTALLED

IN MARYLAND PRIOR TO 1971

YOU ARE REQUIRED
BY MARYLAND OIL CONTROL LAW
AND REGULATIONS TO HAVE THIS SYSTEM

TESTED FOR TIGHTNESS
BEFORE JANUARY 28,1987

ALL UNDERGROUND OIL STORAGE TANKS BURIED FOR 15 YEARS
OR MORE EXCEPT SINGLE FAMILY RESIDENCES AND
FARM STORAGE TANKS UNDER 10,100 GALLONS MUST BE TESTED.

TESTS MUST BE PERFORMED BY COMPANIES USING TEST METHODS
APPROVED BY THE DEPARTMENT OF NATURAL RESOURCES,
WATER RESOURCES ADMINISTRATION, AS LISTED BELOW:

PETRO-TITE™ LEAK LOKATOR™ EZY-CHECK™

FOR MORE INFORMATION AND A LIST OF TANK TESTERS CONTACT
THE DEPARTMENT OF NATURAL RESQURCES,
WATER RESOURCES ADMINISTRATION,
OIL CONTROL DIVISION,
TAWES STATE OFFICE BUILDING,
ANNAPOLIS, MARYLAND 21401
OR CALL (301) 269-2108.

F keev Maryland paters can/

4/88

Exhibit V-3. Maryland Department of Natural Resources
Public Notice Flier
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‘News:Release

Rhods Island Depariment of Environmental Managemant

Office of Information & Education
Release: MNEDLATE Information:

Savertio Manceirt 277-2234
Howard Cohen 277-2771

Wednesday, January 21, 1987
COMPANY FINED FOR FAILURE TO REPORT UNDERGROUND TANK LEAX TO DEM

The Exxon Company has agreed to pay 346,500 into the state's Environmental Re-
sponse fFund as part of a consent agreement with the R[ Department of Environmental Man-
'agement.

The agreement was reached after DEM notified the company it had violated state
law by failing to report a gasoline leak or to take corrective action fo prevent an
ongoing leak at the Metacom Seryice Station {n 8ristol. v

The leak, from underqround storage tanks, was discovered during required testing
of the 20-year-old steel tanks in July. OfM was notiffed by the testing company in
late August, and sent Exxon a notice of violation and order to take corrective action.

The tanks were pumped out and removed in September, and séven monitoring wells
were installed. Well sampling showed the presence of several hydrocarbons - benzene,
touluene, ethylbenzene, and xylene, primartly in the two wells closest to the former
tanks. No detectable amounts were found off the property. There are ng known wells
in the area being used for domestic purposes.

In addition to the administrative fine, the consent agreement requires Exxon
to continue saupliqg the monitoring wells, and to notify all Rhode Island Exxon dealers
of the requirement in DEM underground tank regulations that DEM {mmediately be notified
of Any tank that fails to pass a pfkcision test, and of any leak or spill.

The penalties werelagreed to in lieu of an administrative hearing which ori-

ginally had been requestead by the company as a result of the notice of violation and order.

Exhibit V—4. Rhode Island Department of Environmental Management
News Release on Enforcement Actions
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VIOLATOR IDENTIFICATION

Data Base/Information Management

One of the least resource-intensive methods
that can be used to help monitor compliance of the
regulated community is to rely on the data available
in the records and reports submitted by tank owners
or operators. At a minimum, such requirements
include keeping records on tank tightness testing
and monitoring results, leak detection devices,
corrosion protection systems, and UST repairs and
closures.

Effective use of reported data can be facilitated
by the development of data bases for monitoring
such data. Contra Costa County in California has
developed and implemented a data management
system designed for its specific needs and
requirements. UST inventory data were obtained
from State registration data and from information
provided by local fire departments. The county then
selected data pertinent to its concerns and
developed a data management program to:

o Invoice UST owners or operators for permit
fees:

n Edit and update current UST data. including
tank location, tank owner's name, facility
identification number, facility name, and
owner's telephone number: and

O Issue permits at 5-year intervals.

The basic information is kept in a data base file
that has specific UST information, including tank
size, age, description, contents, date of last testing,
and monitoring devices used (Exhibit V-5). A
separate file, called a site file, includes information
on a site: its date for retesting, permit number,
permit expiration date, and compliance status. A
sample menu screen from this file is shown in
Exhibit V-6.

The data base.is used to send notices regarding
annual tank testing requirements and to record the
responses and results of such tests. It also tracks
UST removal information and records results from
the required soil and water samples accompanying
each removal activity (Exhibit V-7). If no
contamination exists, an “OK" status code
signifying the completion and closure of the file'is
recorded. Any necessary remedial action is also
recorded in the data base, and the Department of
Health Services refers the case to the appropriate
department (frequently a State or Regional Water
Board) for future action.

Information collection such as this has enabled
the county to significantly reduce the resources
utilized in tracking and recording data and to
establish an automated system of permit issuance
and renewal.
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. NumCaps
UGT PROGRAM: TANK SPECIFIC PRIMARY INFO KEYS
UGT FACILITY ID #: 20267 CC Co Tank ¢: 5 O# = OPERATING PERMIT
L I L A A# = ABANDONED
TANK STATUS: 01 - = > =" = > - - > - = >> L = LEAKING, NOT ABAN
Tank status effective date: 0QU4/16/87 R = REMOVE FROM FILE
Volume (gals): 12000 W = WELL
Original Tank Test: O0QU4/16/87 N# = NO PERMIT
E = EXEMPT
Surcharge Paid? Y/N: Y ....Date: 02/17/86
Type of fuel: 03 - > - > - > = > = > = >> 1 = UNLEADED
Year of t{nstallatlon: 1987 ° 2 = REGULAR
Is Tank Vaulted? Y/N: N 3 = PREMIUM UNLEADED
Number of Walls: 1 4 = DIESEL
. C = CLOSURE (TEMP) 5 = WASTE OIL
0 = VISUAL 6 = OTHER
. 9 = CONTINUOQUS 7 = PREMIUM LEADED
. Monitoring Alternative: 9 1-8 PER SWRCB 8 = EMPTY

Exhibit V-5. Contra Costzi County (California)
Tank Information File
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NumCaps
UNDERCROUND TANK PROGRAM SITE INFORMATION
===3=:==================:=:==::::::::::::::::::::::::::::::::::::::::::::
SITE OWNER # aites owned: 1
acct #: 980610
UNOCAL SS# 6927 UNOCAL
1900 OAK PARK BLVD
PLEASANT HILL 94523 P.0. BOX 8175
(512) 223-2631 WALNUT CREEK CA 94596
(415) 945-7676
SITE DESCRIPTION SITE PERMIT INFO
UGT Facllity ID :. . 20267 Compliance: Y
Billing Status: I Permit #:
Number of operating tanks: 3 Statusa: effective date: /7
Issue Date: /7
Expiration Date: /7
NOT a farm

Business Type: Gas Station

EDILT THIS INFORMATION ..Y/N

TANK INFO FOR ALL TANKS AT SITE # 20267 follows:

Please insure that the # of tanks with 3atatus codes ( tnk_status, below)
{ndicating ** operating ** = 3, and that other (nfo (3 correct

ugt facld tank_no tnk_status t atat eff "vol_gals substance monlitor E<>Ifp

20287 1 Al 0G/01/87 9940 01 5 Y
20267 2 AL ou/01/87 9940 02 5 Y
20267 3 Al 04/01/87 9940 03 5 Y
20267 4 01 ou/16/87 12000 01 9 ¢
20267 5 o1 0u/16/87 12000 03 9 Y
20267 6 01 04/16/87 10000 04 9 Y

PR N NP PR i R ittt didd it

Press any key to cont {nue. ..

Exhibit ' V-6. Contra Costa County (California)
Site Information File (Page 1 of 2)
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NumCaps
1 UGT site name: UNOCAL SS# 6927 ID #: 20267
+...address: 1900 OQAK PARK BLVD : # of OPERATING tanks... 3
Site Status: 01 = = > « = D> = = > « = > = > KEY .
Status effective cdate : / /| eesccsccccccmcccenancana
O# = Operating Permit
A# = All tanks abandoned
Gas Station? Y/N: Y R = Remove from file
Business Type: N = No Permit
Farm? Y/N: N E = Exempt
In Complliance ? Y/N: Y
Permit #:
Permit Issue Date: /7
Permit Expiration Date: /7
Last Inspection: /7
Tank Test Due: /7

EDIT THIS DATA? ...Y/N

Exhibit V6. Contra Costa County (California)
Site Information File (Page 2 of 2)
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TANK STATUS

01 Operating, New Permit (5 year permit)
02 Operating, Conditional Permit (ether Mon Alt #8 -3yr permit
or Temp closure - 2 yr permit)

Al Recleved money, Application

A2 Tanks removed, pending soil resulls
A3 Sofl re=muts OK

A4 Soll results not 0K

A7 Abandoned in place

A8 Removed prior to August 1, 1985

We Monitoring well in place
E Exempt
R Removed from list, this tank never existed

N1 No Tank Test
N2 No Monitoring Plan
. N3 No Application
Ny No Money

81
82
83

Exhibit V-7. Contra Costa County (California)
‘ Tank Status File
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VIOLATOR IDENTIFICATION (cont.)

UST Permitting Program

A permitting program allows a State to collect
substantial information on the regulated
community and to enforce against the terms of the
permit. While a comprehensive permitting program
can be time-consuming and resource-intensive, it
does provide an effective means of monitoring the
compliance status of all operating UST facilitiesina
State. In most permitting programs, tanks cannot
be operated without the owner or operator first
obtaining a permit. The permit renewal process
provides for the periodic monitoring of compliance
status. Also, by requiring that the permit be
prominently displayed, it can be easily checked
during an inspection and serves as'a notice to
vendors that the tank meets compliance standards.
[n addition to the primary benefit of ensuring
compliance, a permitting program can generate
data useful for other purposes. For example, it can
identify tanks for subsequent targeted inspections
and track the performance of different tank
technologies, thereby identifying likely problem
sites. '

The most comprehensive permitting program

among the seven States interviewed is California’s,”

which is implemented at the county level. An
excellent example of how a permitting program can
be implemented is the San Mateo County program.
A brief description of the permit process in San
Mateo County follows:

1) After a tank has been identified through the
county inventory process, the Office of
Environmental Health (OEH) in the
Department of Health Services sends an initial
registration notification letter to the owner or
operator (Exhibit V-8). Included with this
letter is an “Underground Storage Tank Permit
Application” (Exhibit V-9). The registration
notification letter provides instructions on
fulfilling the requirements for obtaining a tank
permit.

2) After the owner or operator returns the
completed tank permit application, an interim
permit, that is valid for 6 months, is issued
(Exhibit V-10). The OEH then performs an
initial inspection. This inspection serves to

3)

4)

5)

6)

identify actions the owner or operator must
take to receive a tank permit (e.g., perform
needed repairs, install additional monitoring
equipment) and the date by which such actions
must be completed. The owner or operator is
required to sign the “Certificate of Completion

-of Initial Inspection” form at the conclusion of

this inspection. This form specifies the dates
by which various UST permit requirements
must be met (Exhibit V-11).

Upon receipt of the interim permit, the owner
or operator is responsible for submitting an
UST monitoring plan within 4 months of the
initial inspection and having a precision test
conducted on tanks and pipelines within 6
months of the interim permit notification.
These requirements are set forth in a letter
accompanying the interim permit (Exhibit
V-10).

During the interim permit period, the OEH
provides considerable assistance to the owner
or operator regarding both the choice of tank
monitoring alternatives and the precision test
requirements. The owner or operator is also
sent a list of precision tank testing services
companies. This list, however, includes a
caveat that states, “mention of company names
and products does not constitute an
endorsement or recommendation for use by the
San Mateo County Department of Health
Services” (Exhibit V-12).

Upon receipt of the precision test results and
the UST monitoring plan, a S-year permit is

" issued by the county (Exhibit V-13). One year

after conducting the initial permit inspection, a
follow-up inspection is conducted to verify that
the owner or operator has complied with the
permit requirements. In conducting this
inspection, a checklist type report form is used
by the inspector to check the results of the
precision test and the ‘maintenance of
monitoring equipment and records as well as to
inspect for unauthorized releases. A space for

- listing any needed corrections is also provided

(Exhibit V-14).
If an owner or operator has selected a tank
monitoring alternative that requires inventory

reconciliation, a quarterly report must be
submitted to the OEH (Exhibit V-15).
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Department of Health Services

, BOARG OF SUP
PUBLIC HEALTH DIVISION — Environmental Heaith s e oRs
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i SSOHAMILTON STREET -« REOWOODCITY  » CAUIFORNIA 94083 363.420%

August 1, 1986

Dear Underground Tank Owners/Operators:

As a result of severs groundwater contamination caused by leaking
underground storage”tanks, the California legislature paszsed several
bills which require owners and operators of underground tanks to
assume certain responsibilities.. This letter is intended to provide
you with irnformation regarding your obligations as an owner/operator
of 2n underground tank facility and to assist you with compliance
pursuant to the new laws.

A3 2013 (Cortese) required that all owners o? underground hazaidous
materials storage facilities (including motor vehicle fuels) file a

Bazardous Substance Storage Statement with the State Water Resources
Control Board.

The California Administrative Code (CAC), Title 23, Chapter 3,
Subchapter 16(i.e. Underground Tank Regulations) became effective on
August 13, 1985. The major components 0? these new laws specity
construction standards for new or planned tank installations, and
monitoring and leak detection requirements for existing tanks.
Pleass be advised that new tank installation regquirements mandate

double containment for all underground tanks containing hazardous
materinls. '

In this County, the Environmental Health Division of the Department
of Heal‘h Services will be the Agency responsible for ensuring

compliance with all regulations of the CAC pertaining to underground
tanks.

Other obligations pursuant to the new law require owners/operators
to:

1. Apply for.a permit from the local agency (.n this case, the
San Mateo County Department of Health Services).

2. Keep inventory and maintenance records of each tank.
3. Notify the local agency when an unauthorized r2lease occurs,

or if you plan to remove, repalr or alter your
underground tank systemn. '

Exhibit V-8. San Mateo County (California) Department of Health Services
Registration Notification Letter (Page 1 of 2)




PAGE 53

To apply for a permit, please complete the enclosed apvlication(s;
er.d submit the appropriate fees., Tees zre bzsed on 2re numbter of
TankEs at the fazcility. The first terk 1is $132.00, ezch adéitional
tenk is SE0.00. Also, & State surcharge ¢f 236.00 .2 raguired for
eacn tank. As zn exznmple, a service siztion with fcur tanks would
Pty $122.00 for the first tank, $80.C0O for each of the three
rexzining tanks (S240.00) and a $££6.00 zizcharge for =zazzn tank
($224.00) Z2or a total of $596.00 for <he facilizty.

County Environmental Health personnel =ill inspect your
uncerground tank feacilities at least once annually. This will
deternine wnether the tanks cooply with design and construction
standards, whether the operator has monitored and tes=zted the tank
a* required, and whether the tank is in safe operat:ng conditicn.
We are also able to rrovide you with resource lists ané any
irformation you may need to effectively begin your underground
tank monitoring program.

Plezasze be advis=ed that the costs assoclated with cleenup of an
underground leakX can be astronomical, so mcney spent on leal
Prevention cakes good sense and is easily justified. '“nen loocking
a7 an effeciive leak deteciion and mor:itlcring program, severzl .
items should be considered. 12 your <tanxs z-e over seventeen (17)
yeaers old, there is a 50X chance that they are leaking (ZPA dzta
on s=teel tanks). With this information and other supportive daia,
it may be more advantageous to save the expense of monitoring
tystens and to budget for replacement o the ztank(s) wiin a
cozpletely double contained system. i2 the monitoring
requirements are not cost effective for the tanks &t your
fzcility, Then tank removal may be tne only fea=ible solution.
Tank removals require permits, and soil. and/or water =zampling is
fequired to determine if there has been any past contamination.

Please contact this office at (415) 263-4305, 1Z you have any
guesticons regarding these issues, Thank you for your coocperaiion.
Sincerely,
Mark A. Kostielney

Director o2 Environmental Health

By

Exhibit V-8. San Mateo County (California) Department of Health Services

Registration Notification Letter (I?age 2 of 2)
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UNDERGROUND STORAGE TANK PERMIT APPLICATION
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Exhibit V-9. San Mateo County (California) Department of Health Services
Underground Storage Tank Permit Application (Page 1 of 2)
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8. Piping

A ADOveroung Prwng: 3 Ooudle-waled poe a2 Concrete-hneq trencn » Gravdy  _ 3 Pressyre _ 3 Sucuan
{(Checx) approonate oox(esi} » Unknown » None

8. Uncerground Proeng: s Oousle-walled pipe 1 Concrete-inea trencn 33 Grawsy 4 Pressure s Sucton
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Department of Health Services BOARD OF SUPERVISORS
PUBLIC HEALTH DIVISION — Eavironmental Heslth ANNA G, ESHOO

TOM NOLAN

WILLIAM J. SCHUMACHER
X JACQUELINE SPEIER
JOHN M. WARD

COUNTY OF SAN MATEO &aasmwmen

Q0 HAMILTON STREET . REDWOQD CITY . CAUIFORNIA 94083  J63-430%

Thie letter i3 written to acknowledge receipt of your permit applicauon,‘ provide you with your
Interim Permit, and to inform you of your obligations pursuant to Chapter 6.7 of the Hazardous
Waste Control Law and the San Mateo County Ordinance No. 02865,

Pursuant to the application you submitted to this office, enclosed you will find your Interim
Permit for the storage of hazardous materials in underground tanks. Your permit 1s conditional
upon all of the items hsfed therein, and 1s 1s5ued only for the tanks and maierials specifically
mentnioned.

This permit 13 an interim measure which allows the Department Time to assist you with the
additional testing and monitoring required of all underground tank owners and operators, Once
tesung and monitoring systems have been completed, a Final Permit will be issued to your
facihity.

In order to obtain your Final Permit, please conduct the following activities:

. Conduct a precision test of all tanks and pipelines within six {6) months of the date of this
letter. Methods used for testing must be able to derect a release of a hazardous substance
at a rate of .05 gallons per hour. A partial hist of tank testers 1s enclosed for your
reference. Your equipment or produCt purveyor can give you additional tank and line
testers,

2. After your first inspecuon by this Department, you are required to submit plans for
monitoring your underground storage fanks. You have four (4) months from the date of your
inspection to develop and submut your plans for approval. The monitoring plan must include
your choice of aiternatives (outlined 1n the enclosed list) as proposed by the State Water
Resources Control Board, as weil as plans for implementing your system. We strongly,
suggest you choose .your monitoring system carefully, and submit your plans early. '

3. Your underground tank monitoring system must be in place and operational within six (6)
months after you receive plan approval {rom this office. : '

Exhibit V-10. San Mateo County (California) Department of Health Services
Interim Permit (Page 1 of 3)
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Completion of the above mentioned requirements wiil assure you have taken the necessary steps
to comply with existing regulations regarding the underground storage of hazardous materials.
Final permits wiil be 1ssued to each facility once all requirements have been met. -
You have two additional options that will allow you to comply with the underground tank
reguiations:
a. Replace your existing tanks with double-contained tanks and install leak detection systems to
monitor {or unauthorized refeases into the secondary container (please see insert), or;
b. If you feel it is not feasible to meet monitoring requirements (outlined in numbers 1-3 above)
you will have to remove the tank and demonstrate that no significant soil/water
contamination exists around the tank.
Both of the above options (a or b), héwever, require that you contact this office prior to taking
any action. ‘
Please call Pau! Dana or Jeff Coyle of this office (415) 363-4305 f you have any additional
questions.
Sincerely,
N\(.,— - -
N b B
Mark A. Kostielney - -) -
Director :
MAK/dv
Enclosures

cc: Judith Henley, Principal Environmental Health Specialist

Exhibit V-10. San Mateo Ccunty (California) Department of Health Services
Interim Permit (Page 2 of 3)
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Department of Health Services
PUBLIC HEALTH DIYISION — Enviroamental Health

(415) 363-4308

INTERIM PERMIT
foe the
Storage of Hazardows
Maierials in Usdergrousd Tasks

To:

{acriety nmame
Location:

1me acddires
Owner / Operator:

Maling Address (if di{ferent than above):

No. of tanks authonzed (0 operate:

Each underground storage tank at this {aclity is permutted 1o contan the following malenals:
Volume Maternals Stored

(ML sbd al shems J y)

This permat i3 condutional upoa compietson of the (oliowing requirements:

A. Perform yearty mantenance testing of all equipment including meters, pipeline leak detectors and emergency shut-off valves.
This includes keepeng records of all testing, indicating date tested, methods used and vendor;

B. Inventory records must be reconciled and avadable for inspection at the facality;

C. In the cvent of a spul, keak, or other unauthonzed release, you must notfy the Department (Enviroamental Health Division)
vmhmmmno(ad:ommcm:(uxuaalherdeuchuno(aapcdlmmyconwnnmlmdmbeclamd up within
8 hours);

D. Any modificatsoas planned foc your aclity (i.e. pipeline repairs, tank removals, installation of new tanks, and change in
substance uored, eic.) must be approved, by thus of fice and locai fire and building deparuments, prioc (0 undertaking activities.

Please call Paul Dana oc Jeff Coyle, (415) 363-4'305, if you have any questions regarding your Interim Plan.
Issued:

By:
y for Mark A Kostwrinry, Duwctor
Envwunmenisd teath Drvaun

Exhibit V-10. San Mateo County (California) Department of Health Services
Interim Permit (Page 3 of 3)
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San Mateo County Office of Environmental Health
Hazardous Materials Section - Underground Tank Program
CERTIFICATE OF COMPLETION OF INITIAL INSPECTION

Pacility Address: Date: / /

Dear Underground Tank Owner/Operator:

This letter is to certify t‘bat. an initial permitting i{nspection vas com—
pleted by our Office at the above site. Based on this inspection, the follow-
ing timetable for completion of permit requirements has boen adopted:

ACTIVITY COMPLETION DATE

1. Precision testing of tanks and pipelines.
Methods used for testing must be able to
datect a release of a hazardous substance
at a rats of 0.05 galloas per hour. v

2. Submission of plans for monitoring under-
ground storage tanks. The monitoring
plan must include your cholice of alterna-~
tives as adopted by the Water Resources
Control Board.

Other Requirements:

This is to acknovledge that I have been informed of my deadlines for
satisfying underground storage tank permitting requirements.

Signature Date
Nane (print) Title
Inspected by Title

Exhibit V-11. San Mateo County (California) Department of Health Services .
Certificate of Completion of Initial Inspection
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PRECISION

TANK TESTING SERVICES

The mention of company names and products does not constitute an endorsement
or reconmendation for use by the San Mateo County Department of Health

Services,

AAA Testing, Inc.
1526 W. Mineral King
Visalia, CA 93291
(209) 627-4400

Able Maintenance, Inc.
. S1 Poley Street

Santa Rosa, Ca 95401

(707) 545-5522

Accutite

3S South Linden

South San Prancisco, CA 94080
(415) 952-0327

ABS

P.0. Box 151
Bakersfield, CA 93302
(805) 325-2212

Balch Patroleun
930 Ames Avenues
Hilpltas, CA 950135
{(408) 942-8686

Bay City Testing, Inc.
1716 Ocean Avenue

San Prancisco, CA 94l1l2
{415) 997-0608

Becker Industries, Inc.
1036 Darms Lane

Napa, CA 94558

{707) 255-9508

Cardona & Associates
80 Browns Valley Road
Corralitos, CA 95078
(408) 728-1916

(9/23186)

Convecrsa Environmental Consultants
101 Howard Street, A

san Prancisco, CA 94105

(415) 543-7295

The Customer Company
1765 Park Road.
Benicia, CA 94510
{707) 745-6691

Dames & Moore

500 Sansome Street

San Prancisco, CA 94111-3292
(415) 433-0700

'!aqan & Paradiso

9220 "G" Street
P.0. Box 61397
Qakland, CA 94603
(41S) S62-5511

gquipment Maintenance Company
2531 Connie Drive .
Sacramaento, CA 95815

(916) 961-2315

{916) 925~-2716

P & H Bquipment Malintenance Company
1100 North "J" Street

P.0. Box 88

Tulare, CA 93275-0088

(209) 688-2977

Gettler-Ryan, Inc.
1992 National Avenue

.Hayward, CA 94545

(415) 783-7500

H. Hacrlan & Assoclates
55 Sand Harbor
Alameda, CA 94501
(415) 865-3161

Heath Consultants, Inc,
S11 "D" Harbor B8lvd.

West Sacramento, CA 95691
(916) 371-2520

Exhibit V-12. San Mateo County (California) Department of Health Services
List of Precision Tank Testing Services (Page 1 of 2)
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Horner E-Z Check Company Scott Company Mechanical Contractors

P.O., Box 1653 ‘ 1919 Market Street
Glendale, CA 91209 Qakland, CA 94604
(818) 956-0608 . (415) 834-2333
(800) 535~5325
SOS Intarnational
OH Matecrials (OHM) 377 Oyster Point 8lvd., #19
1950 Channel Drive South San Prancisco, CA 94080
West Sacramento, Ca 95691 (415) 871-8755

(916) 372-1331
Toxguard Systems

Petroleum Bngineering Company P.0. Box 30113
205 Pifth Street San Bernacrdino, CA 92413
Santa Rosa, CA 95401 (714) 370-3470

(707) 545-0360
Triangle Inc. of Sacramento

Petro-Tec Services 3525 - S2nd Avenue

13424 Imperial Highway P.0. Box 9795

Santa Pe Springs, CA 90670 Sacramento, CA 95823
(916) 421-1990

Petrotek

P.0. Box 54178 U.8. Tank Testing, Inc.

San Jose, CA 95154 4520 Stine Road 8

(408) 292-7566 Bakersfield, CA 9131309
(80S) 397-5791

Precision Industries

2191 Navy Drive vail 0il Company

Stockton, CA 95206 1741 Lesliae Street

(209) 462-9911 San Mateo, CA 94402

(800) 3132-5900 {415) 345-2644

R.J. Miller Company

631 Marina Way South
Richmond, CA 94804

(415) 233-93000

R.L. Stevens Company
22240 Meekland Avenue .
Hayward, CA 9454)
(415) 568-0938

R.W. Johnston & Son
801 -~ S3rd Avenue
Oakland, CA 94601
(415) 261-9424

Redwine-Manley Testing Sarvices
P.0. Box 80606

Bakersfield, CA 93308

(805) 8134-6075

(9/23/36)

Exhibit V-12. San Mateo County (California) Department of Health Services
List of Precision Tank Testing Services (Page 2 of 2)




PAGE 62

Department of Health Services
PUBLIC HEALTH DIVISION — Environmental Health

(415) 363-4305

PERMIT TO OPERATE HAZARDOUS MATERIALS
' UNDERGROUND STORAGE TANKS

To:
Name of (army Tyow of Duasanss

L .

e Adhirree Cur Zip
Owaer Name:
Locatson: .

Sureer Adebrres Cuy r4r)
Number of Tanks Authorized 10 Operate: )

Yolome ((.slboas) Muterinis Siercvd Moaieriag AMecraaiive

{use sddusonal sheers as needed)
The Permu 10 Operace 13 vakd for 2 perod of five (3) years. The permmice mus observe the fotowing condstsons 10 mainiasn the Permut 10 Operate’

I 1n the crent of a 1peil, Jeak, of other unauthorized release, the permatice musd notify the San Mateo Couaty Office of Environ.
mental Healh within twesty-fous (24) hours of cah tivuticwe. .

2. The permitice must notfly the Office of Environmenial Health within thinty (30) days after aay changes 1n the usage of any
underground siorage tank, imiuding: .
(s) The uorape of new harardous subsiances; (b) Changes in moniioning procedure; (¢) Change of owner or operator.
The Office of Emvironmental Healh may review, mouify, ¢ terminate 1he Permu 10 Operate upon rauaiving notificaton of the
above changes.

1. The permsiee musd perform yearty mainiename ionng uf all equipment iniuding meters, pipehine leak detectors, emergency shutoff
valves, 3nd vadose 10ng Of annular space muanon bl applnabte).

4 The permuice must obiua approval from ihe Office of Enviconmental Health and local fire and building authorities po to
waderiakiag anry modifcanons of underground tank yyrdans (1. pipchine repain, 1ank remsovals, Inslaliaiion ol new 1anks, i)

S.  Wrnten records of ali moatoring performed shall be maintained onsite by the operaor and available for inspection for a period
of sl lesnt vae year frowm (he daie the monioaing was pertofmed. This would wiude inventlory recoacilianon of 1ank gauging
records, and vadose 1008 and/of groundwaler inunuoning rauids (il sppinabic).

& The permuitee must submu annual permit fees.

7. The permitice must submu aa 3anual report dovumienting comphiance with Ihe above conditions within thiety {30) days of the
anniversary of the permut issuance date. Facilites wiil slso be impevied 3t keas oee annuaily foe comphance with the above condi-
uons Pleate be advised (hat any vsolation of 1the sbuve (odiiuns mdy De vause foe revocaton uf the permat 10 vperate.

1.  Addiionat condions:

Piease contact this office at (415) 36343098 if you have any addinonal yuestions.

Date of lssuance: Expiration Dae:

Mak A Kowlney. Dunis

e b b ummmcniad Hcatd
IT that portion of Monstoring Alternative £8, as described within Section 2641 (3XAXu), Article 4, Subchapeer 16, Title 23, CAC has been
selected by the permut applwant; that individual, of an authorized FEprOENLatIve, Musi ygn below 1n alfirmacon of the permuee’s comamit-
ment 10 «1ose or replace the above referenved underground slorage tank() i accordanee with the provisions of Subchapter 16, Title 23 CAC
prioe to August 13, 1983, ' '

Exhibit V-13. San Mateo County (California) Department of Health Services
Five-Year UST Permit ' '
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fJepartment of Health Services
FUBLIC HEALTH DIVISION — Eaviroamenatsl Health

COUNTY OF SAN MATEO

$90 HAMILTON STREET . AREOWOOO CITY . CALIFORNIA 94083

BOARD OF SUPERVISORS
ANNA G. ESHOOQ

TOM NOLAN
WILLLAM J. SCHUMACHER
K. JACQUELINE SPEIER
JOHN M, WAROD

MARGARET TAYLOR
CIALCTOR OF MEALT SEAVICES

3834308

UNDERGRQOQUND STORACE TANK FPRGGRAM
Routine/Annual [nspection Raport Form

vatas File Number:

Fac:ii1tys/Site:

Address~—~City:

Tontact parscni ‘ Telephone Numbaer:

HCERGROVNYD TANY STATWS:

. Pracision test performed this year: Yas__ No__ HN/A__
2. Current {nventory/gauging records present on site: Yes__ No__ N/A__
S. lnventory/gauging records within allcwable error: Yes___ No__ N/A__
f. Meters calibrated this yaar: Yas __ Mo__  N/A__
Y. Leak deatectors, alarms, shut-off valves, electronic monitoring
aquipment, etc. checked this year: Yes __ No___ N/A__
“. AnNular space being properly monitored: Yes___ No__ N/A
7. Monitoring/Cbservation wells being properly monitorad:
Yes __Mo___ N/A__
3. Any unauthorized releasa: . Yes __ No__ N/A
ASs 3 ATION STATUS: (if applicable)
1. Receists availlable on site for hauled waste: Yes No
2., All waste removed frcm site within 90 days: Yes No
3. No mixing of i1ncompatible waste occurring: . Yes Mo
3. ANy Nnaw hazardous waste beirng generated: Yes No
COMMENTS/CO RFECTIONS NEEDED:
qe reverse s‘da for .ddxtYug:Y—EE;;;nt ’co}kectxcﬂg - oo
xnsp?ctxbn corducted by: : Title:

Exhibit V-14 San Mateo County (California) Department of Health Serv1ces

- Routine/Annual Inspectlon Report Form
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COUNTY OFP SAN MATEQ
Office of Environmental Health
Hazardous Materials Management Program
Underground Storage Tanks

QUARTERLY INVENTORY RECONCILIATION REPORT

Time Period through
(month) {(year) (month) (year)

Check One

1 hereby certify that daily inventory reconciliation/
weekly tank gauging records have shown measurements within
the allowable error limits as determined by the California
Underground Storage Tank Regulations, CAC, Title 23,
Chapter 3, Subchapter 16. -

Daily inventory reconciliation/weekly tank gauging records
have indicated discrepencies in excess of the allowable
error limits as stated below:

Date Tank Error Limit Actual Error
(gallons) {gallonsj

F¥(Attach additional sheets as necessary)

Name of Facility: Date:
Address: City:
Signature: Title:

(Person filing report)

E\:h1b1t V-15. San Mateo County (California) Department of Health Services
Quarterly Inventory Reconciliation Report
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VIOLATOR IDENTIFICATION (cont.)

Installer Certification Program

The certification of UST installers provides a
measure of quality control with which a State UST
program can improve regulatory compliance while
conserving its program resources. The advantage of
certification is that it reduces the need for a State
inspector to be present at each UST installation or
testing event. Several States certify UST installers
as a means of providing quality control and ensuring
that these activities comply with the regulations.
One such certification program has been developed
by Maine’s Department of "Environmental
Protection (DEP). There are currently 250 certified
installers in Maine. The certification process
involves the following steps.

The first step involves the initial certification of
an applicant. An installer must pass a written
examination on the specific details and processes
involved in proper tank installation. The installer
applies for certification by paying a $35 fee and
submitting the application materials (Exhibit V-16)
to the DEP. Materials to prepare for the test are
available for an additional $35, and the written test
is given by DEP twice a year. Once passed, it is
followed by a second, on-site test, and an additional
fee of $100 is collected. The installer has 6 months
within which to take the second part of the test, but

DEP will grant a 3-month extension for valid
requests. Once the installer has passed both parts
of the examination, a certificate is issued and the
installer is placed on DEP’s recommendation list.

The installer must then pay a final certification fee
of $100.

The second step requires the installer to renew
the certificate every 2 years. This process involves
completing additional training on technical
expertise and paying a $100 fee. ‘

The third step involves the use of a noncertified
installer. Prior to installation. a tank owner or
operator is required to register the tank with DEP
and identify the installer to be used. If the installer
is not certified, the registration is invalid. and the
owner or operator must find a new installer to
complete the work. If a noncertified installer
completes the work and either violation is
discovered (failure to use a certified installer or
failure to register the tank properly), the tank must
be removed and reinstalled, usually voiding the
manufacturer’s original warranty and resulting in
additional owner expenses and fines.

Maine's certification program has been
successfully implemented over the 2-year period
since its creation and has resulted in a more efficient
utilization of UST program inspectors, as well as in
a reduction in the number of poor-quality
installations that are performed.
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STATE BOARD OF CERTIFICATION POR (NDERGROOND TANK IRSTALLERS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
State House Station #17
Augusta, Maine 04333

Dear Applicant:

Enclosed are: 1) your application for certification as an underground petroleum
storage system inataller in the State of Maine, 2) experience data sheets, and
3) reference forms. The application form and experience data sheets should be
returned directly to the Board at the above address, together with the
application and examination fee of $35.00. A personal check or money order
payable to the “Treasurer, State of Maine® will be acceptable forms of payment.

Persons who currently hold a valid Master Oil Burner Technician License are
exenpted from the $35.00 application and examination fee. A completed
application must still be sutmitted. Please submit a photocopy of your oil
burner license together with your application.

Copies of the examination study material are available at a coset of $35.00. If
you wish to receive a copy, please mark the appropriate box on the application
form and enclose a check or money order made payable to the Treasurer, State of
Maine.

Please note that your application must be signed in the presence of a Notary
Public or a Justice of the Peace. To find a notary public or a Justice of the
Peace in your area please call the Secretary of State's Office in Augusta at
289-3501.

It is your responsibility to obtain three professional and three personal
references. Reference forms for this purpose are enclosed. You must submit
them to appropriate people, and the reference forms should be returned to the
Board directly by these people. It is your responsibility to see that these
forms are campleted and returned. Your application will not be camplete until
all references are received by the Board. All documents became the property of
the Board upon submigaion, and will not be returned. If you write your address
on the enclosed postcard, it will be mailed to you as soon as all of your
applécation materials, including reference forms, have been received by the
Board. .

By submitting your application, you will automatically be kept informed of
training sessions, exam content and format, and all pertinent installer
certification information. Please allow at least 30 days processing time for
review of your application before submitting further imquiry to the Board.

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Installer Certification (Page 1 of 9)
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State of Maine

Department of Environmental Protection

State Board of Onderground Oil Storage Tank Installers
State House Station #17

Augusta, Maine 04333

APPLICATION FOR CERTIPICATION
AS AN UNDERGRORND TANK INSTALLER

Por Office Use Only
MAplication and Examination Pee: $35.00 Received(Date)
Examination Study Material: $35:00 Yes  No __ Money Received
(Remit by Check or Money Order Only and Application #
Payable to: Treasurer, State of Maine) Certification ¢

PLZASE PRINT OR TYPE AND SIGN

l. FULL RAME | Last Flrst Middle

2. Permanent Resicdence: Street & Number T Clty State
3. Business Address: Ciry State
4. Phone: . S. Birthdate:
{ ) . ,) . / /
Residence Business Month Day Year
o € Send Mall Tod 7. Place of Bitth: 8. Social Security F:
— Business
— Residence City State

9. List other professional registrations and licenses that you hold from a
goverrmental body in or out of the State of Maine (for example an
electrician’'s or plumber's license).

Type of License ) Date
License No. . Issuing Agency State . Issued

10. HRave any of the above licenses or registrations ever been suspended or
revoked? Yes No. If yes, state circumstances:

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Insta_ller Certification (Page 2 of 9)
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11, List any schools or training seminars concerning tank installations
which you have attended.

Title Presented by Date(s)

12. With whaa did you most recently apprentice as a tank installer?

Business name:

Address:

City, State, Zip:

Person who supervised you:

Period of apprcenticeship:s Pram: MO/YR  To: MO/YR

13. Number of years experience as a tank installer:

14. Approximate number of tank installations you have
Supervised? Participated In?

Bare/asphalt coated steel

Piberqlass

Fiberglass coated steel

Cathodically protected steel (STI-P3)
Dual containmment (excavation liner)
Dual contairment (double wall tank)

TOTALS:

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Installer Certification (Page 3 of 9)
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15. Approximate number of piping installations you have:

Supervised? Participated In?

Alack iron/galvanized
Copper

Piberglass

Cathodically protected steel
Dual wall

TOTALS:

16. Professional Experience Related to Tank Installation: Begin with present]

position and proceed to prior employers. List details on the Experience |
Data Sheets provided.

Complete Experience Data Sheet for each entry.

Years Brployed
To

Prom Name of Buployer Address

17. List the names and addresses of at least three people (e.g. employer,

© supervisors), familar with your work as a tank installer to wham you have
sent reference forms.

Name Address Telephone #

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Installer Certification (Page 4 of 9)
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18. List the names and addresses of at least three people (not ‘employers and
not relatives) who can attest to your character and business integrity,
and to wham you have sent reference forma.

Namne Address ‘ Telephone #

19. If you have been employed as an underground oil storage tank installer

. for at least two years prior to June 28, 1985, please indicate your
preferred method of testing below. You need only coamplete CNE of these
testss

Oral test based on rules and regulations of the Board
Written test based on rules and regulations of the Board

Successful completion of an underground storage system
installation under the supervision of the Board or its

. - representative. (Additional fee for on gite examination:
$100.00)

. NOTE: If you have NOT been amployed as an underground storage tank
inataller for at least two years prior to June 28, 1985, you must
pass BOTH a written test AND successfully camplete an underground
storage system installation under the supervision of the Board.

NOTE: Initial application fee includes the fee for the first oral or
written exam., Written or oral re-examinations will cost an
additional $35.00. Each on site exam will ccsat $100.00.

20. I understand that police records will be checked to determine whether I
have a criminal record. {initials)

21. T understand that I may be required to supply additional data if .
- requested by the Board. . (initials)

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Installer Certification (Page 5 of 9)
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, hereby certify that the infomation
caxta.lnerfcn this application and attached Experience Data Sheets is true
and correct to the best of my knowledge.

Signature of Applicant:

Date:

State of

Ccmt:yotv

Subscribe and Swore to before me this
day of , 19

Notary Public or Justice of the Peace
My Comission expires

Exhibit V-16. Maine Department of Environmental Protection
Apphcatlon for UST Installer Certification (Page 6 of 9)
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MAINE BOARD OF UNDERGROUND TANK INSTALLEZRS
PERSONAL AXD PROFESSIONAL RERFRRENCE FOIM

Departaent of Environmental Protectioa

State Rouse Station #17
Augusta, Maine 0N8333

Applicant’s Name:

Address:

Desr Recipient:

Tha aborve named applicant is submitting an applicaticn to be certified by the
Haise Board of Uudarground Tank Installers. Caertificatioa by this Board will
authorize the applicant te bde directly respoosidle for the constructioa of
facilities which will store hszardous and toxia petroleus products. In masy
cases these storage systsma will be ia alose proximity to hames and presest or
future ground vatar aupplies. Tou dave been selected dy the applicast &3 a
perscs wbo cam attest to hia/bder profesaiccal competancy and/or personal
integrity. rlease ¢o not taks this requedt lightly. The livelibood of the
applicant apd the health and safety of Maipe’s people aod eovircokent dapend og
your hopesty and integrity. PFlssse returs this form directly to the Board at
the above sddress. ®

PLZASE MRINT OR TI?PK
My pamet

Address:
rhooet }

My Relationahip with the applicant bas besn that af:

Iaployer Supervisor
Co=worker Customer
Friend Other (Please deacribe:

Excellent Good Poor Do pot know

Character = persosal reputatioa

Quality of professicasal vark

Technical koowledge and ability

4b111ty to organise projecta

Exhibit V-16. Maine Department of Environmental Protection
Application for UST Installer Certification (Page 7 of 9)
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1F Y00 ARE 4 PROFESSIORAL XETZRENCE, PLZASK INDICATR:

Aow loog yYou worked together: : vo/yr to ao/yr
Busipess or coxpany you work(ed) for:

Yorking relatiosship, type of wvork, and cocments:

Do you goasidar this applicant to de qualified for cartification as an
undarground o{l storage systes installer? Yas No

IF YCO ARE A PERSONAL RIFEZRENCEZ, PMLEASE IXDICITE:

How loag you have kunown applicant: mno/yr to so/yr

Your impressiocns of the conscienciousness, capadilitss asd personal
integrity of the applicant:

Fleasa attach an additiocal adest if necessary

Signed:

Date:

¥<. are a ocertified tank installer, your owubert

Exhibit V-16. Maine Department of Environmental Protection

Application for UST Installer Certification (Page 8 of 9)
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Your nNamet

MADNE BCARD OF QUDERGROND TANK INSTALLERS
EXPERIENCE DATA SHEET

office use only
info verified:
init:

Data sheet af

PLZASEZ PRIRY (R TIPL:

Mdummmmu“mm-mamdmmmbm
peovided belaw. Ose ane data sheet for each employer. Be brief, but supply
mmtmmmd‘qtnd respormibility, the nature of the

wock you pesformad,

and the types of systams you have installed.

Superyiscr’s currmst talephons numbec is mandatocy. .

' DATTSs  froms

tos

DPLOTIRS

ADORZSS

TELYPRONER:

IXTVTIOR's A
PRESINT ADORESS:
QAT TZLIPHOR:

0IL/111/5/87

Exhibit V-16.

Maine Department of Environmental Protection
Application for UST Installer Certification (Page 90f 9)
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VIOLATOR IDENTIFICATION (cont.)

Audit Inspection Form

One means of informing the regulated
community of requirements and stimulating
voluntary compliance that does not appear to have
been given much attention is the self audit. The
self-audit form, which is a detailed checklist of
requirements, would take the auditor (e.g., the
owner Or operator, inspector, or contractor) step by
step through a review of the status of existing and
removed tanks. An adequately detailed form could

be sent to owners or operators as part of compliance
outreach and could also be used by inspectors. In
addition, States could use some form of a
self-certifying audit to supplement formal
inspections, particularly for facilities with a good
history of compliance.

EPA (with its contractor, Roy F. Weston, Inc.,)
developed a prototype of an UST audit in 1985. This
audit form (Exhibit V-17) could be easily updated
with new information to reflect current State and
Federal UST regulations, or refined to meet State or
local needs.
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SAMPLE AUDIT CHECK LIST
FOR UNDERGROUND STORAGE TANKS

Exhibit V-17. U.S. Environmental Protéction Agency
Sample Audit Check List for USTs (Page 1 of 9)
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Facility Compliance Calegory Auditor(s) Dale
ANSWER
REGULATORY AUDIT Based On: AUDITOR
REQUIREMENTS QUESTIONS § COMMENTS
ves |ma|na| 5| 3 3
AR
= 2
Q

A master list of all above-
ground and underground stor-
aage tanks should be main- -
tained at each facility
{good management practice).

Does the facility have a
master list of all above-
ground and underground stor-
age tanks?

Does the master list contain
information on:

-~ Tank capacity?

- Tank construction material
and type of internal/exter-’
nal protection?

- Tank age?

- Dates of integrity testing?

- Dates of service/repairs?

- leak detection systems in
place?

Is a map availahle that shows
the location of all tanks and
piping? (The auditor should
use this map for reference
during the audit,)

Exhibit V-17. U.S. Environmental Protection Agency

Sample Audit Check List for USTs (Page 2 of 9)
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Facivly Complance Category Audilor(s) Date
ANSWER
REGULATORY AUDIT Bated On: AUDITOR
REQUIREMENTS QUESTIONS 5 COMMENTS
Me | N/A E 213
R
(=]
2. Facilities with underground Was EPA Form 7530-1 "Notifi-

3.

storage tanks for hazardous
substances or petroleum
prooucts are subject to
notification requirements
{40 CFR 280).

{NOTE: Heating o1l tanks,
septic tanks, and certain
other tanks are exempt
from notification require-
ments. Refer to definition
of UST.)

Focilities with underground

tanks taken out of operation
after Jan. 1, 1974, twt stil)
in the ground should provide
natification to the state hy
May 1986. Notification chould
include known informatinn on:

fication for Underground Stor-
age Tank in Use” or state form
prepared and submitted to the
designated state or agency by
May 8, 198672

Are copies of the notification

forms maintained at the plant?

1s the information on the notif

fication forms the same as
that on the facility's master
l11st of tanks?

Record any inconsistencies.
Have any underarourx] tanks
been taken out of service

since Jan. 1, 19742

Are any abandoned tanks still
1n the ground?

Exhibit V-17. U.S. Environmental Protection Agency Sample
Audit Check List for USTs (Page 3 of 9)
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Facility Compliance Calegory Auditor(s) Date
ANSWER
Based On:
REGULATORY AUDIT AUDITOR
REQUIREMENTS QUESTIONS COMMENTS

Yoo

§
uug gz

J. ({continued)
- Date of deactivation;
- Substances in the tank;
- Tank size and type;
- Lncation of tanks (40 CFR
280)

4. Facilities that bhring under-
ground storage tanks 1nto
use after May 8, 1986 nust,
within 30 days of bringing
such tanks i1nto use, notify
designated state or local |
agencles (40 CFR 280.3(c)).

1f so, has EPA Form 7530-2,
“Notification for Underground
Storage Tank No Longer 1in
Operation,” or state form been
suhmitted to the designated

state agency?

Are there any plans to install
a new underground tank at the

plant?

If s0, 1s there a formal pro-
cedure to ensure that motifi-
cation (registration) of new
underground tanks will be made
to the state within 30 days
of hrinaing the tank into use?

EPA Form 7530-1, "Motificationi,

for Underground Storage Tank
1n Use,” or state form should
e used for this purpnse. '

Exhibit V-17. U.S. Environmental Protection Agency

Sample Audit Check List for USTs (Page 4 of 9)
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Facilty Comphance Calegory Auditor(s) Date
ANSWER
‘REGULATORY AUDIT Based On: AUDITOR
REQUIREMENTS QUESTIONS COMMENTS
: Yos | No | M/A

Inquey
Observation
Tosl

S, Facilities may not install
any new underground tank un-
lecs 1t has been cathodical-
1y protected or designed to
prevent any release (RCRA
Sect. 9004).

(HUTE: This provision known
as the “bare steel tanrk”
prohibition will remain 1n
effect unt1l EPA 1ssues per-
formance standards for new
underground tanks ({scheduled
for Fcb. 1987).)

6. Inventory control procedures
shoula te 1n place for oll
onderground storaqge tanks
(good management proctice).

{IITE: The 1984 RCRA Amend-
resntlSs require EFA to 1scue
leak getection, prevention,
and corrective oCtlon requ-
lations hy Feb. 1987.)

Have all new steel underground
tanks installed after May 1985
teen:

- Cathodically protected?

- Constructed of non-corrosive
mater.ial {e.g., fiberglas)?

- Clad with a non-corrosive
material?

oR .

- Designed to prevent release?

Are 1nventory and use records
kept for all UST?

Does the facility:

- Measure tank levels with a
gauqing stick on a daily
tasis?

- (Ftain 1.-3d1mgs from meters
at dispensers?

- Calculate quantity of mater-
1al delivered to the tank?

Exhibit V-17. U.S. Environmental Protection Agency
Sample Audit Check List for USTs (Page 5 of 9)
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Compliance Calegory Audilor(s)

Facility

ANSWER

Based On:
REGULATORY AuDly . AUDITOR

REQUIREMENTS QUESTIONS COMMENTS

z

§
Yoo | Mo | N/A 5 213
g 2

6. {continued) - Balance these nurbers

against each other to iden-
t1fy unexplained losses or
additions?

"Are calculations recorded in
a permanent log?

Review inventory control rec-
ords to verify completeness
and frequency of operation.

Are any discrepancies noted?

1f so, have follow-up inves-
tigations been made?

(NOTE: Pressure testing with
air or other gases to detect
tank leaks 15 not recommended
tecause of severe danqer of
tank rupture.)

Exhibit V-17. U.S. Environmental Protection Agency
Sample Audit Check List for USTs (Page 6 of 9)
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Facihly Compliance Calegory Auditor(s) Date
ANSWER
Based On:
REGULATORY AUDIT el - AUDITOR
REQUIREMENTS QUESTIONS COMMENTS
Yes

Tost

§
1A E H
N 3 g

6. (continued)

7. Underground metallic storage
tenks ond pipings with cath-
odic protection must be rou-
tinely tested (good ranage-
rent proctice).

Have releases been reported to
state and EPA?

Have corrective actions been
taken?

{MOTE: NFPA 329 provides addi-
tional guidance on UST leakaqe

Does the facility have an un-
deraround metallic storage tan
with cathodic protection? If
not, go to Item 8.

For impressed current systems:

- Is voltage checked monthly
ana recorded 1n a log?

- Do records indicate the
voltage 1S qreater than
-0.85, hut not more than
-3.0 volts?

For cacriticial anode system:

- Is the voltage checked bi-
annually?

Exhibit V-17. U.S. Envirohmental Protection Agency
Sample Audit Check List for USTs (Page 7 of 9)
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Facility Compiliance Calegory Auditor(s) Date
ANSWER
. Based On:
REGUULATORY AUDIT e n AUDITOR
REQUIREMENTS QUESTIONS § COMMENTS
Yeu | Ne | N/A E R
1"
5]
7. (continued) - Do records indicate the
voltege 1s greater than
¢ -0.85, but not rore than
-3.0 volts?
e Are failures and leak de-

tection reported?

8. Regular inspections of UST e Inspect underground storage
should be conducted (good tank sites.
management practice). )
e Is there evidence of potential
leakage, such as:

- Strong odors?

- Presence of surface stains?

- Presence of stressed vegeta-
tion?

- Presence of liquids in second
dary contalnment system (if
applicahle)?

- Eviderce of spills (satura-
ted and darkened soil,
stained concrete, soft spots
1n asphalt)?

- Damaged f1ll pipes?

Exhibit V-17. U.S. Environmental Protection Agency'
Sample Audit Check List for USTs (Page 8 of 9)
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Facidy Comphance Category Auditor(s) Date
ANSWER
8 H
REGULATORY AUDIT 28ed On AUDITOR
REQUIREMENTS QUESTIONS § COMMENTS
veo [ me{mia| § § H
g -
= 3
<]

e Dres the facility have a leak
detection system 1n place? If
s0:

8. (continucd)

- 1s the system routinely cal-
ibrated 1n accordance with
manufacturer's instructions?

- Does the system show S1gns
of tampering?

- Does the system indicate
potential leakage?

Exhibit V-17. U.S. Environmental Protection Agency
Sample Audit Check List for USTs (Page 9 of 9)
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VIOLATOR IDENTIFICATION (cont.)

Petroleum Tank Release Investigation
Report

The initial stages of implementation of
nationwide UST regulations are expected to lead to
the discovery of numerous potential leaks. For
many States in the process of building or expanding
UST programs, the need to respond to notice of
releases, to investigate, and, in some cases, to
implement corrective action will place a serious
strain on resources. Minnesota’s response-oriented
UST program has developed a resource-saving
approach to this problem by encouraging and
assisting owners or operators to undertake the basic
work of tank release investigation and remedial
design (Exhibit V-18). A series of generic forms
provide comprehensive guidance to the owner or
operator to gather information where possible and
to contract for professional services where
necessary, yet keep oversight in the hands of
Minnesota’s Pollution Control Agency (MPCA).

The contents of the Minnesota Petroleum Tank
Release Investigation Report are outlined below.

Q Part I requests detailed background
information pertaining to the property and the
release itself (Exhibit V-19).

" @ Part [ is less detailed but sets out the type of
technical data (e.g., well-boring data, soil data)
that might be needed in order to describe the
actual or potential impacts of the release
(Exhibit V-20).

Q Part III combines all the information and

considers the range of corrective actions
indicated for the site (Exhibit V-21).

The MPCA selects the corrective action option
but uses input from the owner or operator’s
consultant, thus, giving the responsible party
involvement in the process. The need for oversight
of the corrective action is often minimized if the
remedy is accepted by a cooperative responsible

party.
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November 2, 1987

Contents of
Petroleum Tank Release
Investigation Report

Federal and State laws require persons responsible for a release of petroleum from a
tank to conduct corrective actions adequate to *minimize, eliminate, or clean up 2
release to protect the public health and welfare or the environment®,

A remedial investigation must yleld sufficient Information to select and design an
adequate corrective action, The corrective action must not only deal with current
pollution, but must also protect against future on and off site problems. This docu-
ment describes the information that must be contained in a remedial investigative
report and corrective action proposal.

The hazards which must be addressed include:
« fire and explosion from product and product vapor;
- contanination of drinking water;
- contamination of soil, ground water or surface water,

Investigating and correcting a release of petroleus from a tank can be simple and
straightforvard or extremely complex depending upon the site and fits soil and ground
water conditions, the amount and type of product released, and the current and future
uses of the site and neighboring ares. These site specific conditions make it
{mpossible for the Minnesota Pollution Control Agency (MPCA) to specify a definite
number of test borings or a certain type of water analysis to be done in a1l cases,
Rather, this document 1ists the conditions and ftems of information that an {nvesti-
gation must address in order to determine corrective action which assures protection
of the public's health and safety and the environment. Presented below are outlines
of "Parts 1, 11, and 111® of an investigation report. Reports must contain this or
equivalent information to be considered acceptable to the MPCA staff. Tf some of
the required information cannot be found you should include a statement to that
effect In the report. 1f you belleve that some of the information {s not relevent
to your site you should say so and describe why it is not relevant.

Part 1 of the report (Background Information) must contain descriptions of the site,
the area around the release site, the product and the tanks. Much or all of this
information can be gathered by responsible persons. The {nformation should be as

?etailed as possible and may be submitted separately from and before, Parts [l and
11.

Part 11 of the report (Technica)l Data and Conclusions) must contain detailed descrip-
tions of soil, water, and chemical conditions at the release site. Few responsible
persons will have sufficient expertise and experience to gather and finterpret this
information. Certain parts must be done by a certified or registered person (for
example, monitoring wells must be constructed according to the State well code by
1icensed well drillers or registered civil or geologic enqineers),

Exhibit V-18. Minnesota Poliution Control Agency
Petroleum Tank Release Investigation Report (Overview)
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November 2, 1987

Part I,
BACXGROURD INFORMATIONM

A. Legal description of property:

B. History of site ownership and operation since at least the point at which petro-
leum releases did or could have occurred on the property:

1. name and current address of all current owners and operators

2. name and current address {{f known) of all past owners and operators if you
are alleging multipie responsible parties

. years of ownership/operation

. general activities conducted at site by each owner/operator

. general construction history of sfte .

[V JF W}

C. Map or maps and descriptions appropriate in scale and scope showing:

your building

ad jacent and nearby buildings

paved (concrete or asphalt) areas

property line

location of above and underground tanks and assoctated lines, pumps and
dispensers

Tocation of former tanks

sofl doring locations {if done}

monitoring well locations ({f done)

underground utilities on and adjacent to site [sewer, water, telephone,
electric)

10, basements and tile drain and sump systems on and adjacent to site

11, street names

12. major pumping wells and municipal wells {get info from city)

13. private wélls (city may know this)

14, water bodies (rivers, ponds, lakes)

15, surface elevations from surveys or topo maps or city, elevation relative to

nearby landmark acceptable
16. north arrow and map legend (scale, such as 1 {nch = 100 feet)

[F I Sl N
“ o e s 8

W@~

D. Tank and Leak Information:

1. age of all existing and previously removed tanks on site

2. size of all tanks on site (diameter, length, gallons)

3. tank construction material of all tanks on site ‘construction prints if
avaflable)

. present contents of all tanks on site

. previous contants of a!l tanks on site

. type and locations of product pumps, piping, and dispensers

. method and results of product inventory reconciliation (describe and
attach charts, etc.)

8, corrosion protection on tanks and lines (yes/no and description)

9. type and location of leak detectors

10. type of fill ‘'under and around tanks and lines [clay, sand, etc.)

11, type of tank anchors ({if any)

* " Exhibit ' V-19. Minnesota Pollution Control Agency
Petroleum Tank Release Investigation Report (Part I)
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November 2, 1987

Part 11
-Technical Data and Conclusions

The requirements for Part II are described in less detail. The amount of work
required at a site depends on site specific conditfons, the Judgment of a responsible
person's consultant, and the MPCA staff. Part 11 should update Part I if new infor-
mation is discovered and the two parts are submitted separately.

The initial goal of a Remedial Investigation (R1) ts to determine whether free petro-
leum product {s present on the water tabdble. You may use excavations, borings, or
monitoring wells to {dentify the amount of petroleum present fn the release area.
The MPCA must be notified {mmediately if free product {s discovered.

The Rl report must describe the actual and potential impacts of the release using the
following information:

A. Site map showing all sample locations:
1. borings
2. wmonitoring wells
3. recovery wells {include Minnesota Unigue Well Number -for 311 wells)
4, vapor survey points
S, other samples

B. Soil, and bedrock technical information and map(s) from published reports or work
done on site such as: ’
1. published or generally known information
2. information generated by this fnvestigation
-area soil (type, thickness, classification, etc.)
-ares bedrock (type, thickness, formation name, etc.)
-boring logs, (description, methods, odors, blow count etc.)
-s0il characteristics (grafn size, sorting, origin, texture, permeability,
classification, etc.)
-observed contamination (visual, odors, vapor survey results)
-contaminant analytical results
-bedrock (depth, type, etc.)

C. Ground water technical information and maps such as:

1. general description of area aquifers (use published or generally known
{nformation)
*hydraulic characteristics
~use

2. observation of water table aquifer on site
*depth to water table
«surveyed elevations
scontours
«direction of ground water flow

3. perched conditions
4, . connections to other aquifers

*potential connections
~evidence of connection/no connection at site

Exhibit V-20. Minnesota Pollution Control Agency
Petroleum Tank Release Investigation Report (Part II)
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Movember 2, 1987

" Part 111
Corrective Action Plan

Your Remedial Investigation will fdentify those corrective actions which will protect

health, welfare and the environment. Potential corrective actions may include
combinations of:

. do nothing

. soil excavation and treatment/disposal
in place soil treatment

product recovery

ground water removal and treatment

. ground water gradient control

vapor control measures :

drinking water supply replacement

. resident relocation

s o &

.« »

1
2
]
4
5
6
7
8
9

Site maps, equipment diagrams, specifications, calculations etc. must be presented
which demonstrate that the propased corrective action protects health, welfare and
environsent. Only very limited detail {s provided in this document because correc-
tive actions are very site specific. Selection of corrective action will depend on
the responsible person‘'s consultant and review by the MPCA staff,

Exhibit V-21. Minnesota Pollution Control Agency'.
Petroleum Tank Release Investigation Report (Part III)
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ENFORCEMENT RESPONSE

LUST Priority Rating Scheme

A primary concern for States in carrying out
enforcement responses is inadequate resources for
responding to all tank releases and violations that
may threaten human health and the environment.
Because these resource constraints prevent them
from addressing all releases and violators, States
may develop a system for rating enforcement cases
to determine where resources are needed most.

The attached sample (Exhibit V-22) indicates
how New Mexico determines the priority of cases of
releases from USTs. The rating system evaluates
different factors in each case, such as type of
product released, effects on the water supply,
potential for toxic vapors and explosivity, and
mitigating actions taken. Each factor is individually
rated, and the ratings for all factors are totalled. The
resulting score is used to determine the significance
of that case with respect to other cases.

The New Mexico UST staff has developed the
rating scheme to address the cases both in the short
term and the long term. In the short term, by

»

ranking the release cases, the staff can evaluate the
severity of the environmental threat and thus
determine which cases require the most immediate
corrective actions. Sites that are quickly addressed
are those that threaten ground water and its users or
that result in a concentration of explosive or toxic
vapors. Thus, the State can use its limited staff to
respond to releases where they are most needed.

In the long term, New Mexico uses the rating
scheme as a means of determining the type of
enforcement response it will take. In general, more
time and effort are devoted to negotiations with the
responsible party in high-ranking cases to bring
about remedial action. For lower-ranked cases, the
State attempts to bring about compliance with a
minimum expenditure of State resources.
Negotiations are accomplished by sending the

_ responsible party (RP) a form letter that verifies the

violations and requires the RP to conduct
investigations of the environmental damage. In
addition, the RP must submit a proposal for
remedial actions to be taken. For cases that pose a
more significant threat to the environment, the State
initiates formal negotiations with the RP to achieve
a settlement agreement. l




PAGE 91

II.

LUST PRIORITY RATING SCHEME

TYPE OF CONTAMINANT

(10) crude oil, natural gas condensate, gasoline, JP-4,
Jet B PFuel

(%) diesel, kerosene fuel, JP-5, Jet A or Jet C fuel,
(1} heavier petroleum products
(1-10)other, sliding acale based on contaminant hazard
characteristics
IMPACTS TO WATER SUPPLY
{A) YES, a water supply has been affected
(40} publib well affected OR >10 private wells affected
OR plume is less than 100 feet (from a non-
community water supply well OR plume is less than
300 feet from a community water supply well
{(30) 6 to 10 private wells are affected or immediately
endangered OR the contaminated aquifer is in a

sole source setting

(28) 6-10 private wells affected , but alternate water
supply avallable.

(20) 1 to S5 private wells affected or {mmediately
endangerad OR contaminant plume is 100 feet from a
private well OR surface water l1s endangered

(15) 1 to 5 private wells affected, but alternate water
supply is available (able to drill an
uncontaminated well on-site, or being able to
connect to a city water supply system), OR private
irrigation well contaminated.

{10) farm (irrigation well affected, but no immediate
threat to drinking water supply

(B) NO, a water supply has not been contaminated
(20) cont;ninutlon is imminent
{10) contamination potential i{s unknown but probable
(5) contamination potential is unknown but possible

{0) usable groundwater is unlikely to be affected

Exhibit V-22. New Mexico Environmental Improvement Division
LUST Priority Rating Scheme (Page 1 of 3)
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III. TOXIC VAPORS IN EXCEZSS OF HEALTH STANDARDS OR EXPLOSIVITY

(20} benzene (measured as benzene -or benzene equivalents
using MSA sanmple~air tubes, hNU, or equivalent) in
excess of 1 ppm in an area where pecple are exposed to
vapors 8 hours or more per day OR explosivity
measuresents qof > 60X LEL using MSA gascope oOr
equivalent in an area other than utility corridors (le.
any office, house, or other building including
crawlspaces and basements).

{15) benzene levels in excess of 1 ppam (as measured above)
in an area where peocple are exposed occasionally or
daily for lees than 8 hours a day (not including
utility corridors).

{10) benzene levels in excass of 1 ppa or explosivity
easurements greater than 60X LEL in utility corrlidor
with 3 or more access pointa. Add 3 points if damage
to telephone cables or other property is occurring.

{5) benzene levels In excess of lppm or explosivity levels
greater than 60% LEL in a utility corridor with less
than 3 access points. Add S points if damage to
telsphone cables or other property is occurring.

IV. IS LEAK CONTINUING?

(10) yes
{3) maybe
(0} no

v. HAS THERE BEEN ANY MITIGATION?

(10} no
B {5) Settlement Agreement signed, cleanup is underway OR

no Settlement Agreement required, cleanup is underway.
{cleanup means actual pumpage of groundwater or free
product or active bioreclamation aystem as well as
active vapor remediation where applicable).

(0) yes -- enough to protect public health and ground water
quality (le. cleanup complete).

VI. NUMBER OF GALLONS LOST

{10) >20,000 gallonas

(8) 10,000 - 19,999 gallons

(6) 5,000 - 9,999 gallons

{(4) 2,000 - 4,999 gallons

)} 1,000 - 1,999 gallons

) < 1000 gallons

) amount unknown, this should be updated as more info
hbecomes available

(2
(1
(s

revised 12/22/87 ML

Exhibit V-22. New Mexico Environmental Improvement Division
LUST Priority Rating Scheme (Page 2 of 3)
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LUST PRIORITY RATING WORKSHEERT

PACILITY NAME LOCATION

Record the score and the source of the information for each
question, as well as any comments.

I. TYPE OF CONTAMINANT

II. 1IMPACTS TO WATER SUPPLY
IIT. TOXIC VAPORS OR EXPLOSIVIT?
IV. IS LEAK CONTINUING?

v. MITIGATION

IV. NUMBER OF GALLONS LOST

TOTAL

——

8808080085088 008 08008 CR0300008CE800850300800600CECEsNINORENREES

Reviewed by Date

Updated by Date

Exhibit V-22. New Mexico Environmental Improvement
Division LUST Priority Rating Scheme (Page 3 of 3)




U

PAGE 94

ENFORCEMENT RESPONSES (cont.)

Expedited Enforcement Procedures

The success of an UST regulatory program is
largely dependent on the ability of UST officials to
both encourage voluntary compliance with the
regulations and to bring violators into compliance
without investing the majority of the program’s

resources. Many States have found that traditional.

enforcement procedures are often too time-
consuming and resource-intensive for many of the
violations discovered. particularly for cases in which
the violation is relatively minor. As a result, some
States may want to develop expedited enforcement
procedures as part of their UST compliance
program. It should be noted, however, that
expedited procedures are most effective when used
as a complement to existing administrative, civil,
and criminal authorities rather than as a
replacement for more formal enforcement
responses.

Several of the State UST officials interviewed
expressed interest in using these types of
procedures. However, with some exceptions, such
as Maryland's use of Site Complaints in their UST
program and Ontario's use of Offense Notices to
enforce a variety of civil regulations, States have not
yet developed expedited procedures for their UST
programs.

This section will present several approaches to
streamlining enforcement methods. Furthermore,
the sample forms in this section demonstrate that
expedited procedures can be modified to fit
different types of compliance programs.

What are Expedited Enforcement
Procedures?

As the name implies, expedited enforcement

procedures are techniques that have been developed

to enhance the overall compliance program by
simplifying the enforcement process and improving
timeliness. Some forms of expedited enforcement
procedures that might be useful in an UST program
are:

o On-Site Warning Notices,
o Site Complaints,

Q Field Citations, and
o Short-Form Notices of Violation (NOVs).

These techniques are similar in that the notices
are issued directly by the inspector or regulatory
agency without going through the State'’s judicial
system. ‘A warning notice is issued by an inspector
at the site of the violation to inform the owner or
operator of the violation and of the appropriate
action necessary to correct the violation. However,
penalty assessments are not associated with the
notice. Like the on-site’ warning notice, a site
complaint is issued by an inspector and does not
include a penalty assessment. However, a site
complaint is a formal administrative order that has
been preauthorized by the appropriate State
official. A field citation is another type of formal
administrative order presented in a simplified form,
similar to a traffic ticket. A penalty is often assessed
when a field citation is issued. A short-form notice
is issued by the regulatory agency after reviewing an
inspection report, and a penalty is often assessed at
that time. An example and discussion of each of the
expedited enforcement procedures as well as
variations on each procedure are presented later in
this section.

How Can Your UST Program Benefit from
Using Expedited Procedures?

The primary goals of expedited enforcement
procedures are to enable UST officials to address
more violations and to reallocate resources to new
or more serious cases. These procedures are
relatively easy for the inspector and the violator to
use, and they require less of both parties’ time than
formal judicial enforcement actions. Thus, a
program’s enforcement resources are conserved for
contested or serious violations. Implementing a
formal and standardized method for responding to
violations also may encourage owners and operators
to comply with all the regulations because a
precedent has been established for enforcing a wide
range of violations.

When Should You Use Expedited
Procedures?-

Expedited enforcement procedures generally
are designed to address relatively minor violations.
These procedures are best used when the actual
environmental harm is small and the violation is
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easily correctable, as in the case of reporting
violations. In addition, the factual elements should
be simple and easily visible in the field so that
inspectors spend few resources identifying the

violation. Finally, there should be no evidence of

criminal intent to avoid compliance with
environmental regulations. In the absence of these
circumstances, traditional civil or criminal
enforcement procedures would still be used.

Most regulatory programs that use expedited
procedures have established set penalties for
specific violations. These penalties seem to be most
effective when the amount is relatively small (e.g..
$50 to $500 per violation) because the violator is
more likely to pay the fine and correct the violation
than to contest the violation. However, States
should not be held back by attempting to precisely
match each violation with a penalty. Instead,
determining appropriate fines may be an ongoing
process; the level of the fine should encourage the
violator to come into compliance rather than contest
the violation. Thus, fines may need to be adjusted as
the program gains experience.

Expedited enforcement procedures are only
part of an enforcement program. A regulatory
agency should retain the right to enforce violations
using full civil and criminal penalties authorized by
statute. Therefore, violators actually benefit by
complying with expedited procedures rather than
risk being assessed the full civil penalty, which may
be as much as $10,000 to $25,000.

What Types of Support Material Would
You Need to Develop?

To effectively implement an expedited
enforcement procedure as part of its compliance
program, a State would need to prepare outreach
materials to inform the regulated community about

.the requirements. Particularly in the early phases of

an UST program, it is likely that’lack of knowledge
would. be a primary reason for noncompliance.
Thus, having detailed explanations of the program
requirements, and suggestions on how to comply
with those requirements (e.g., a list of certified
installers), would help violators come into
compliance. In addition, violators would need to be
informed of their legal rights when issued a citation.
The appeals procedure should be clearly stated on

the citation or notice and in outreach material to
fully inform the violator of his/her options.

To ensure the quality and consistency of the
inspection process, States would also need to
develop an inspectors’ training guide and a
standardized inspection manual. An inspectors’
training guide would detail the appropriate
inspection techniques and provide guidance on
recognizing signs of environmental contamination.
A standardized inspection program would establish
the procedure for conducting UST investigations to
ensure consistency within the inspection program.

Comprehensive inspector training s
particularly important to educate UST inspectors
about the liabilities associated with their role as
technical advisor. Itis often difficult for inspectors
to separate the role of inspector from that of
technical advisors. If a State program allows its
inspectors to render detailed advice on how an
owner or operator can comply with the regulations,
inspectors must have the necessary technical

-qualifications and background to provide that

information.

What Types of Statutory Authority Would
You Need?

The expedited enforcement procedures
presented here are techniques that have been based
on statutory authorities commonly found in
regulatory programs. Those States that already
have the statutory authority and administrative
procedures to issue administrative orders and
assess penalties could rapidly adopt the techniques
presented here. The penalty authority would neither
mandate a minimum penalty nor restrict discretion
on assessment of fines. If the field citation were
used, the State would be able to. delegate
enforcement authority to the inspector. However,
the State agency may prefer to use a short-form
NOV as an alternative to delegating the authority to
the inspector; the NOV may only be issued under

_the signature of the regulatory agency’s director.

An appeals procedure must also be provided.
The forum could range from administrative
hearings to civil or criminal trials. The State agency
would need to provide an appeals proceeding for -
any case in-which it has the power to issue orders
and penalties; however, the less cumbersome the
appeals procedure, the more compatible it is with
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expedited enforcement procedures. That is, a State
might not find an advantage to using a field citation
if an appeal were forced to compete on a crowded
civil court docket and placed demands on the
Attorney General for prosecution.

While relatively few States might currently have
the ideal statutory basis for rapid adoption of the
expedited enforcement procedures listed here,
many States have some of the requisite authorities
and could tailor these procedures or develop similar
alternatives in order to enhance UST compliance
programs. For example, the short-form NOV
modified into a consent agreement will have the
same effect on many violators as the standard
short-form NOV. States are encouraged to obtain
authorities where possible, but, as always, should
consider developing expedited enforcement
approaches as part of their UST compliance
program. The following sections describe four
expedited and enforcement techniques in detail.

On-Site Warning Notice

What is It? An on-site warning notice is issued
by an inspector at the site of the violation to inform
the owner or operator of a violation and the
appropriate action necessary for compliance
(Exhibit V-23). Although a penalty would not be
assessed at this time, an on-site warning notice
serves as a formal record that a.particular facility
has been cited for a violation. This initial notice
could be used by the implementing agency to impose
further sanctions if the violation were not corrected
or if it were repeated.

When Would You Use It? The on-site notice
may be particularly useful during the first year of
regulation as a method of informing the regulated
community about the UST requirements. and the
penalties for noncompliance. In general, some
violations that are common in the initial stages of a
regulatory program (e.g., failure to notify the
implementing agency of an existing tank or failure to
obtain an operating permit) may warrant an on-site
warning notice. Because these types of violations
are often due to a lack of knowledge about the
program, State agencies may want to use on-site
notices to emphasize the importance of compliance
without assessing a penalty.

Inspectors may also use an on-site notice when
the violation is relatively minor or when there are
mitigating circumstances resulting in non-
compliance. Thus, an UST inspector may use an
on-site notice as a positive gesture to promote
compliance.

What Types of Outreach Materials Would You
Need? The on-site notice is most effective when
accompanied by a detailed explanation of the
requirements and suggestions on how to comply
(e.g., for closure violations, the State agency may
provide names of certified disposal sites). The
violator should also be informed of his/her
responsibilities and the penalties for continued
noncompliance.

Site Complaint

What is [t? While the on-site warning notice is
usually directed at achieving compliance with
relatively minor violations, a similar enforcement
procedure may be used for more serious violations.
One such procedure is the use of a site complaint.
The site complaint is often a-formal administrative
order, usually without a penalty assessment.
Because it is a formal order, the site complaint must
be signed by an appropriate State official and time
must be allowed for an appeal of the order. This
procédure can be adapted into an expedited
procedure if the appropriate State official
preauthorizes the blank citation by signing the form
and designating the inspector to fill out the details of
the violation during the inspection.

When Would You Use It? The State of
Maryland has developed a site complaint as part of
its UST compliance program. The site complaint is
used to promote voluntary compliance and to serve
as formal record of the violations discovered. A
penalty is not assessed. The site complaint,
therefore, is used to inform owners and operators
that a violation has been discovered. By issuing a
formal order, inspectors emphasize the seriousness
of noncompliance while encouraging owners and
operators to correct the violation without being
subject to a penalty assessment.

Maryland’s site complaint includes a cease-
and-desist order that allows Maryland officials to
order an UST facility to stop a tank installation or to
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stop using d tank that is suspected of leaking. This
type of authority provides UST officials with the
ability to take immediate action necessary to protect
human health or the environment. Exhibit V-24
presents a sample site complaint, modeled after the
one used by Maryland officials. :

Field Citation

What is It? A field citation is a simplified
administrative order issued by an inspector at the
site of the violation (Exhibit V-25). The citation
often resembles a generic “traffic ticket” and may
include a predetermined fine for a specific violation
and an explanation of the appeals process. The
violator has the option of paying the fine and
correcting the violation, or requesting a hearing.

When Would You Use It? A State would
generally use field citations for relatively minor,
easily corrected violations. In addition, the
violations should be easily visible so that the
inspector would not have to invest a lot of time
identifying the violation, and there should be no
evidence of criminal intent to hide noncompliance.
In these cases, an inspector may issue a field citation
with a relatively small penalty, thereby encouraging
the violator to pay the fine and correct the violation
rather than contesting the citation. However, when
more serious violations are discovered, inspectors

may use other enforcement techniques, such as a

formal Notice of Violation.

A standard field citation may also be used as a

warning to inform an owner or operator of a

violation and emphasize the penalties for
noncompliance without actually assessing penalties
. (Exhibit V-26). A warning field citation would be
the same form as the standard citation with the
distinction that it is a warning and that there is no
penalty attached.  This approach may be
particularly useful during the initial stages of
regulation when many violations may be attributed
- to lack of knowledge about the program. By usinga
standard citation, an inspector may emphasize the
importance of compliance while promoting good
faith between the State agency and the owner or
operator. The warning field citation can also serve
as a formal record that a violation was observed at a
particular facility.

What Do You Need to Implement a Field
Citation Program? To implement a field citation
program, the State agency will need to have
administrative order authority to assess penalties,
and the ability to delegate that authority to the
inspector. In addition, outreach materials would
need to be developed to explain the appeals
procedure should a violator wish to contest the
citation. The District of Columbia has established a
field citation program for enforcing many civil
regulations under its Civil Infractions Program.
District officials also plan to use their standard field
citation, which served as the model for Exhibits

. V=25 and V-26, for UST violations once their

program has been developed. The District has
developed comprehensive outreach materials that
detail their Civil Infractions Program and clearly
answer common questions that a recipient of a
citation might have. One example used for their
program is presented in Exhibit V-27.

Because there are a large number of possible
UST violations that could be enforced using field
citations, descriptions of all the possible violations
could not be stated on the citation form. Thus, the
violations and the set fines would have to be detailed
in a separate document so that the investigator
could quickly cite the violation and penalty. As the
sample citations show, the section of the regulation:
and a brief description of the violation would be
clearly stated on the citation. The inspector,
therefore, would have an additional document
detailing the violations in a short form, and the
penalties associated with each particular violation.
Some effort would be required to develop this
penalty document because the short-form wording
of the violations must be clear and accurate to avoid
overlap of similar violations.

A field citation program also requires that the
inspectors be well-trained to identify violations and
assess their severity, including the determination of

‘which violations can be adequately addressed by a
field citation

and which warrant further
enforcement action. Because inspectors will have
administrative order authority, consistency and
competency are important to help ensure that the
administrative orders and penalties issued by
inspectors would be supported in a court of law, as
well as 'to protect inspectors from liability for
technical advice offered during the inspection
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process. Thus, a State agency may need to establish
a training program for UST inspectors and provide
a standardized inspection manual to detail how
inspections should be conducted.

i How Should Penalties be Established? Field

citation programs seem to be most effective when
the penalty assessments are relatively small. For
example, the Province of Ontario has successfully
used field citations (called offense notices in the
Province) for several years as a primary
enforcement technique for all Provincial and
municipal regulations. In 1980, the Provincial
Offenses Act was passed which allowed short-form
wordings of the regulations to be developed and set
fines to be established for specific violations.

Fines for violations of UST regulations within
the Gasoline Handling Act range from $50 to $150
depending on the seriousness of the violation. For
example, failure to display a license in a conspicuous
position carries a penalty of $60 whereas failure to
reconcile dipstick readings with meter readings
carries a penalty of $150. However, under Province
law, the inspector retains the ability to prosecute
violators to the full extent, which may result in up to
a $10,000 fine and/or 1 year in jail if the violator is
convicted.

Approximately 80 percent of the owners or
operators receiving offense notices have pleaded
puilty. Thus, the amount of time inspectors have
had to spend in court has been significantly
reduced, allowing for better use of their resources.
For further information on this program, contact:

Fuels Safety Branch

Ministry of Consumer and Customer Relations
Ontario Province, Canada

(416) 239-2949

In general, penalties for UST violations may
range from $50 to $500, depending on the severity of
violations a State agency may enforce through their
field citation program. The penalty should reflect
the severity of the violation, yet be small enough to
encourage the owner or operator to correct the
violation and pay the fine rather than pursue a
hearing. Determining fines that are large enough to
deter owners and operators from violating the
regulations but small enough to provide them with
an incentive to pay the fine and correct the violation
is critical to a field citation program.

Short-Form Notice of Violation

What is It? The short-form Notice of Violation
(NOV) is an administrative order issued by the
State agency after reviewing the inspection report
filed by the on-site inspector (Exhibit V-28). It
informs the owner or operator that a violation has
been observed and clearly states the response
actions necessary to correct the violation. If the
State agency has administrative penalty authority, a
penalty may be assessed at that time. The
short-form NOV can be used to expedite
enforcement in the same way in which the field
citation is used. The State agency targets less
serious violations, establishes a set fine for specific
violations, and offers the violator the opportunity to
avoid the formal enforcement process in exchange
for prompt action and payment of a small fine. In
these cases, additional legal action is necessary only
in cases involving contested violations or continued
noncompliance.

If the State agency does not have administrative
order and penalty authority, a NOV may be
modified to have the same effect. For example, an
NOV may be used to offer a settlement agreement in
which the violator is given an opportunity to correct
the violation and pay a small fine without a formal
hearing on the matter (Exhibit V-29). The State
agency may also cite its authority to pursue civil or
criminal penalties and the potential magnitude of
those penalties if the violator does not enter into or
comply with the settlement agreement. In effect, a
settlement agreement is a ‘“carrot and stick”
approach to enforcement. The “carrot” is the
incentive of a reduced penalty and less time

investment if a violator agrees to the terms of the
settlement agreement. On the other hand, the
“stick” is the risk of being assessed the maximum
statutory penalty should the case be taken to court.

The EPA Mobile Sources program has
developed both a field citation (Exhibit V-30) and a
short-form NOV (Exhibit V-31) with a separate
compliance agreement (Exhibit. V-32) to enforce
gasoline pump nozzle violations. Although the two
forms have similarlanguage, the short-form NOV is
issued from EPA whereas the field citation would be
issued by the inspector. The Mobile Sources

program has experimented with both forms, which
illustrates how expedited enforcement forms can be
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designed and modified to suit the circumstances.
The Mobile Sources program served as the model
for the sample modified short-form NOV (Exhibit

V-29).

When Would You Use It? The short-form NOV
is often used by State agencies that have
administrative order and penalty authority but
choose not to delegate that authority to the
inspector. Some State agencies may prefer to retain
the authority to issue penalties because it allows
inspectors to separate their roles of technical
advisor from that of law enforcer.

What Do You Need to Implement Short-Form
NOVs? The State agency must have administrative

order authority to assess penalties without a judicial
hearing. However, using a predetermined consent
agreement as described above would enable a State
agency to use expedited procedures without actually
having administrative order authority.

State agencies also would need to develop a
penalty policy. Many agencies using expedited
enforcement procedures have established set fines
for the violations that may be cited under a
short-form NOV program. Establishing set fines
simplifies the penalty process and ensures
consistency in the compliance program. Additional
information on penalties assessments is provided in
the discussion of field citations.
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State saal Citation Number

Department of (@)
Otfice of (2)

ON - SITE WARNING NOTICE

Facilty Name:
Address:

Name of Faciity Owner or Operator:

On (cate) , a routine underground storage tank inspection was conducted at the abovemen-
tioned facity. Reguiations concerning underground siorage tanks have been promuigated by the State pursuant
o____ (3.

Dunng the nspection, violation of the lollowing requirements were found:

Secton (4) . (5. descrption of violation)

Section (4) . (5. descnption ol violation)

To correct the violation, the owner or operator of the abovementioned facility must

This notice of NONCOMPkance s bewng ssued by the Depanment of (R3] in heu of

turther enforcament achons at this timae, provided that the violaton s promptly corrected. However, this notice
may be used as evidence that the abovementioned {aciity has been ¢ted in violahon of the (3) ,and
that the owner or operator of the abovementoned facity may be subject 10 cvil penalties of up to
S (6) for repeated violations. )
if you have any further Questions, you may contact (N at (8)
CITATION SERVED BY:

(9) : (10) (11)

CITATION RECEIVED BY:

(12) , (13)

Exhibit V-23. Sample On-Site Warning Notice (Page 1 of 2)
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EXPLANATION FOR SAMPLE ON - SITE WARNING NOTICE

(1) Namae of the State Depantment with enforcement authenty for UST reguiations

(2) Name of Office within (1) responsible for implementing UST enforcemant
proceduyres

(3) Specific statutory authenty(ies)

(4) Specific section of the regulation for which a viclation has been cited
(5) Brief description of the violation

(6) Maximum ‘statutory penailty

(7) Name of contact at the appropriate Department

(8) Appropniate telephone number

(3) Printed name of inspector

(10) Signature of inspector

(11) Date

(12) Printed name of owner or operator

(13) Signature of owner or operator

Exhibit V-23. Sample On-Site Warning Notice (Page 2 of 2) -
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" Slate seal
Citation Number

Depantment of ___ (1)
Offica of (2)

SITE COMPLAINT
Date:

1. Facility Owner or Operator:
(Address):

(Phone):

Facilty Permit Number:

2. Contractor:
' (Address):

(Phone):_

3. Violation of (3)

4. Descnption of Violaton: (4)

5. Accordingly, t is ORDERED that (4)

(] cease and desist by: hrs. 19

(] other:

Pleasa be advised that you are entitled to a hearing before the Administraion as
a resuit of this Order. If you wish to schedule a Heanng on this matter, the Ad-
mirustration must be so notified in writing wrthin (10)days.

6. "l hearby acknowledge receipt of this Site Complaint by my signature, which is
not an admission of guiit.”

Person Issued to: (5)
Authorized by: ‘ (6)
Signature of Inspector: 7

1.D. Number

Exhibit V-24. Sample Site Complaint (Page 1 of 2)
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EXPLANATION OF SITE COMPLAINT

(1) Name of State Department with enforcement authonty for UST regulation

(2) Name ot Office within (1) responsible for implementing UST enforcement
procadures

(3) Name of the legislative Act, reguiation, cr code

(4) Description of action(s) necessary to correct violation
(5) Name of owner or operator

{6) Name of Director of State Otfice

(7} Inspector identification numbar

Exhibit V-24. Sample Site Complaint (Page 2 of 2)
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Front Side

. State seal
Depastment of %))
COtfica of {2)

NOTICE OF VIOLATION QF
. UNDERGROUND STORAGE TANK REGULATIONS

(Date of Viotason) Time am. pm.

At

(Name of Facuty)

(Accress of Facuty)

Name ol Owner or Operator
{arcie one)

Formal ID Yes No

Faculy LicensarPermit No.

As the ownor of opefair of the above mendoned laciity, you have been charged
wnh violavon of e {3} You must indicate beiow for each violagon
Lsiod whathed you admut the violaoon, admut The vwolaton with an explananon, of
deny he vwelaton, You have the nght to request a heanng.

' T&36 1X) ' lRuquuuon(S) s , | srin@ (5]

Natxe of violavon (N
. O Admit  [] Acmit with @xpianaton 3 OCeny

Cose @) | [ Reguanon(s) [ 3Fns @) ’

Naxe of violabon (N
] Admt (]  Admit with explananon 3 Oeny

Total ine applicabie 10 the above violatonis) $_- (9}

WARNING: If you do not pay the required Ane or request a heanng of an
adjudicabon by mail (see reverse side) wmithin {10) days of servce of
this NObCR, you will be subrect 1o the maxmum penaites permitad by law, and
suspension of your icensa/permit. The fine wil doutie It payment has not been
roceved withn {11, days.

1 personally observed or investgated the violadon(s) as noted abave.

(Inspector's signanure) . 1D No.

| hearby acknowledage recopt of this Notcs of Violanon

(Signature ot Owner or Operator)

Exhibit V-25. Sample Field Citation (Page 1 of 3)
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Back Side

YOU ARE REQUIRED TO RESPOND TO THIS NOTICE OF INFRACTION
WITHIN {10)_. DAYS OF THE DATE OF SERVICE TO AVOID
BEING ASSESSED A PENALTY EQUAL TO THE AMOUNT OF THE ORIGINAL
FINE. YOU MUST RESPOND IN ONE OF THE FOLLOWING WAYS:

IR PAY THE FINE AND WAIVE YOUR BIGHTS TO A HEARING:

+ Check the ~“Admet” box under the viclaton listed on the reverse side;

+ Cernty that the violabon has boeen correcind by signing balow:

+ Make personal check, cashuar's check, of monay order payabie to__ (1)__

{no cash by mai}

. * Print notica number on the check or monay order

+ Encioss payment with tus notce and mail o;

* Department of (1)

- Otfica of (2)

- Aodress

IO AQOMIT THE IQLATION WITH AN EXPLANATION:

+ Chock the "Admet wath Explanaton” box under the violaton listed on the
reverse sxie

- Cortty hat the voladon has been corrected by signing balow.

- Check the appropnate box 1o request a heanng, choose one of the tollowing

mathods:
HEARING: To request 3 hearng, choosa one of the following methods:
(3) Mad s compiotad nooce o e Office of {2)
() Appear N person or by authornzed representatve, at tha
Otfice of (12), , address, batween he hours of
(13)
ADJUDICATION BY MAIL: Mal this compiete nobce ©____(2) at

e above adaress, Along with all evidence rolevant o your explanason
Falure o submet suMGent oviconce of MINGatng Croums tances May result in
fadure to quakly for a reducad of suspended fine.

IQ DENY THE YIQLATION:
- Check the "Dery” box under e miracton iistod on he reverse side, and;
HEARING. (3) Mad us compled ncbce o e Office of {2)
at e above acdress; of
() Appear n person or by authonzed representabve, at the

heanng otfica located at (aodress)
between the hours of (13) .

You wil be scheduled for a heanng and notfied of the Sme, date, and locabon of
the heanng.

You must complete and sign this certiticstion

Name (pnnt) (14}
Steet address (15)
City State . Zp code

| bearby certty under penalty of law, that | have received this notice, answered as
indicatad on the reversa sxde, and corectad of made substantal sfforts o comect
the nfracton(s) that | have admitted or admited wath an explananon.

Signature (16) Date

Exhibit V-25. Sample Field Citation (Page 2 of 3)
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EXPLANATION FOR SAMPLE FIELD CITATIONS

(1) Name of the State Department with enforcement authonty for UST regulation

(2) Name of Offica within (1) responsibie for implementing UST enforcement
procedurss

‘* (3) Name of the laegisiative Act or requlation
(4) Speafic statutory authenty
(5) Speafic section of the regutation for which the violation has been cited
(6) Set penalty for the viciation
(7) Bnef description of the violation
(8) Violator's response options, marked for each violation cited
(9) Total of set paenalties for all vialations cited on this form
(10) Number of days allowed for viclator's responsa to the citaton

(11) Number of days allowed for violator's response to the citation betfcre a late
penalty is assessed

(12) Name of Office responsible for hearing appeals
(13) Business hours of the hearing Ofﬁcé

(14) Name of owner or operator

(15) Address of facility

(16) Signature of owner or opsrator

Exhibit V-25. Sample Field Citation (Page 3 of 3)
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Front Side

Stata sea

WARNING
NOTICE OF VIOLATION OF
UNDERGROUND STORAGE TANK REGULATIONS

{Dam of Viclanon) Time am. pm.

At

{Name ot Facily).

{Accress of Faciity)

Name of Owner or Cperator
{arcie one)

Formad 10 Yes No

Facilty Licerse/Permrmt No.

As e Owner Of SPeraRY of Tw above mentoned faaiity, you have boen charged
with viotation of the {3) You must indicae below for each violaton
lated whethar yOou acmet The violason, admet the violason wih an explanaton, of
deny the violaon. You have the nght 10 request a hearing,

Rer. 4 [mqum

St
43 CFR. Pagt X

Section 280.21 3

Narxe of vsolabon Faliure t2 obtaia permil
3 Asma 0 Admit weth explananon ] Oeny

Cooe {4) l [Floqulaoon(S) SFine (5)

Nawre of victason - (N
O Admt [J Admit with explanason 3 Oeny

Total fine appiicabie 10 he above violason(s) $ (9)

WARNING: f you do not pay the required §ne or request a heamng or an
adjudication by mad (see reversa side) mtwn {10} days of sarvics of
s Notce, you will be subsect to e MaXMuM penates permitsd by law, and
suspension of your kosnsa/penmyt.  The fine will doutie 1t payment has not been
recerved within {11) days.

| personally observed of investGated the violabon(s) as notad above.

(Inspecior's signature) 1D No.

| hearby acknowiedge recept of Tus Notice of Viclaton

(Signaaire of Owner(or Operator)

Exhibit V-26. Sample Warning Field Citation (Page 1 of 3)
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Back Side

YOU ARE REQUIRED TO RESPOND TO THIS NOTICE OF INFRACTION
WITHIN (10) DAYS OF THE DATE OF SERVICE TO AVOID
BEING ASSESSED A PENALTY EQUAL TO THE AMOUNT OF THE ORIGINAL
FINE. YOU MUST RESPOND IN ONE OF THE FOLLOWING WAYS:

IQ PAY THE FINE ANO WAIVE YOUR RIGHTS TO A HEABING;

« Check the "ASmT" box under the violaton istad on e reverse side;

« Ceortty at the violaton has been correctad by signing bekow:

* Make personal check, cashers check, of maonay order payab o___ (1)__
(o cash by mad)

« Prnt nodce number on e check of money order

« Encioss payment wvath thes notce and marl to:

« Department of (1)

- Ctice of (2)

* Agdress

IQ ADMIT THE VIOLATION WITH AN EXPLANATION;

« Chack 1e *Admut with Explanadon’ box under the violadon isted on he
reverse sxde

« Cortty that the violation has been correcied by sigrning below

« Check the appropnae box 1 request & heanng, choocse one of he loliowmng s
methods:

HEARING: To reqest a hoarng, choose one of he foEowIng Methods.
(8) Madl Tus cormpleted Notce 1 e Office of {2)
(b) Appear n person of by authorized representagve, at the
OMasot ____ (12)______ . address, between the hours of

—

ADJUDICATION BY MAIL. Ml thes compiete notce © (2) at
e abOve acdress, aong with al eviSence relevant 1o your axplanaton
Fadure 1© submwt sufficent evidence of MYBgatng CrCLMAANCES My rasult In
fasdure 1 quakty for a recduced of suspenced fine

JO DENY THE VIOLATION:
« Chech the “Deny” box under the nfracton lstad on the reverse sxde, and,
HEARING: (a) Mad thes compietad Nnotce 10 the Otfice of (2),
at the above address; or
(D) Appear it person or by authornzed represantatve, at he

heanng office ocawed at {adkirees)
between the hours of (13)

You wall be scheduled for a heanng and notfied of the tme, date, and jocaton of
e hearnng.

You must compietes and sign this certfication

Name (print) (14),
Strest acdress {15)
City Staw Jp code

I hearby cersty under penaity of law, that | have recerved this notica, answered as
indicated on T roverse side, and corectad of Made substantal efforts (o correct
the nfracton{s) that | have admutted or admitted with an explanadon.

Signature. (16) ' Dats

Exhibit V-26. Sample Warning Field Citation (Page 2 of 3)
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M

(3)
(4)

(6)
7
(8)
(9)
(10)

(mn

(12)
(13)
(14)
(15)

(16)

EXPLANATION FOR SAMPLE FIELD CITATIONS

Name of the Stats Department with enforcement authority for UST regulation

Name of Office within (1) responsible for implementing UST enforcament
procedures .

Name of the legisiative Act or regulation
Specific statutory authonty
Specific section of the ragulation for which the violation has been cited
Set penalty for the violation
Brief description of the violation
Violator's response options, marked for eacﬁ violation cited
Total of set penalties for all viclations cited on this form
Number of days allowed for violator's responsa to the citation

Number of days allowed for violator's response to the citation before a late
penalty is assessed

Name of Office responsible for hearing appeals
Business hours of the hearing Office

Nama of owner or c;perator

Address of facility

Signature of owner or operator

Exhibit V-26. Sample Warning Field Citation (Page 3 of 3)
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.

THE CIVIL
'INFRACTIONS
PROGRAM

THE CIVIL INFRACTIONS PROGRAM

The Department of Consumer and Regulatory Aftairs (DCRA) s
responsible for the protection of the heaith, satety and waifare ot
the citizens of the District of Columbia through the requiation of
business activities, land and duilding use, occupational and profes-
sional conduct and standards, rental housing and condominiums,
neaith and social service care tacihities, and the physical environ:
ment. To ensure that every citizen receives maximum protection,
DCRA provides consumer aducation and information. handles com-
piaints, conducts invastigations, and assures comphance with the
laws and reguiabions administered by OCRA.

There are many laws and regulations that tall under the junsdic-
tion of DCRA When a specific law or ragulation 1s not foliowed or
« broken, the DCRA Civil Intractions Act of 1985 enables OCRA to
1ssue tickels, collect fines, and hear cases. When a DCRA inspec-
tor observes a violation, a Lickat will be 13sued by that inspector.
This process is very similar 10 tickets 1ssued by police ofticars to
dnivers who violate trathc laws.

The Civil Infractions Act is implamented by the OCRA Otfice of
Civil Infractions (OC!). OCl provides suppor services 10 Six OCRA
administrations Dy processing tickets, coilecting fines, and schedul-
1ng heanngs resuiting 'rom tickets 1ssued for violations of District
of Columbsa laws and regulations 1n the areas of Occupational and
Protessional Licensing, insurance, Business Regulation, Buiding
and Land Regulation, Housing and Environmental Reguiation, and
Service Facility Regulation.

Through the Civil Infractions Program, violations are processed
quickly and etficiently as follows: 1) An inspector will 1ssue a cita-
tion with a precetermined fine; 2) The violator must pay the fine
~ithin 15 days AND CORRECT THE VIOLATION. If this1s not done,
the violator will tace a doubhing or triphing of the fine and possible
suspension or revocation of hisinar license or permit; 3) The violator
has the nght 10 request a heanng before an Administrative Law Judge
(ALJ) 1f he Delieves that he shouid not have recsived the ticket; and
4) The violator may appeal an untavorable decision of the ALJ.

OFFICE OF CIVIL INFRACTIONS

The Otfica of Civil intractions has three divisions to speed along
the procsssing of violations. They ase the Violations Processing Divi-
sion, the Collections Division, and the Adjudication Support Division.

Vicistions Processing Division

The Violations Processing Division provides information and
assistance to the public conceming the procadures for paying civil
ines and/or requesting heanngs. it 1s also responsidie for prepar-
Ing all citations for loading Into an automated data system. This

Exhibit V-27. Washington D.C.‘Department of Consumer and Regulatory Affairs
Compliance QOutreach Pamphlet  (Page 1 of 3)
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systern gives OC! the capab:hity 1o track a citation from 1ssuance
to collections. Onca this 1s accomplished. the system s mormitored
to identify cases that need to be referred to the Office of Comphance
for cnminal prosecution or other appropriate actions.

Coilections Division .

The Coltections Division processes ali payments received by OC!
to insure proper recorading and collection of fines. it iniiates col-
laction proceedings for delinquent accounts and coordinates
suspension or revocation of licenses with the Office of Adjudica-
tion, Office of Compliance, and the vanous Administrations, It aiso
provides collection information (o the Administirative Law Judge.

Adjudication Support Division

The Adjudication Support Division provides administralive support
1o the Ottice of Adjudication by: processing requests for heanngs,
coordinating the scheduling of heanngs with the Agrminisirative Law
Judge, the Otfice of Comphance, invesligalors, 1nspectors. and
respondents. receiving mail adjudication; and verilying comphiance
with the Admimistrative Law Judge's orders,

OFFICE OF ADJUDICATION

The Office of Adjudication 13 directed by an Administrative Law
Judge who directs, coordinates, supervises, and provides advisory
sarvices related 10 the formai adjudication of cases ansing {rom viola-
tion of laws and regulations entorced by the Department of Con-
sumaer and Reguiatory Affairs. The casas wiil be heard by the Otffice’s
attorney examiners and wili 1all into one of three major categories:
the Consumar Protection, Business Regulation, and Insurance Civ-
s10n; the Land Use and Environmental Regulation Division, and the
Occupationat. Protessional Licensing, Health Care, and Social Serv-
1ces Division, each 0f which i3 headed Dy 3 38n10r attormey examiner
Upon conciusion of a case, the altomaey examiner 13 raquired 10 wrile
a decision and order which shail include findings of tact and con-
clusions of law, which 13 appealadble tO appropriate appelilate bodies

QUESTIONS AND ANSWERS
Q. WHAT IS A CIVIL INFRACTION?

A A CivilIntraction’ 1s any act or {ailure 10 act which violates any
of the iaws and reguiations admimistered by DCRA, tor which a
fine may be imposed under the provisions ot the DCRA Civil 1n-
fractions Act of 198S.

WHAT KIND OF INFRACTIONS ARE COYERED BY THE ACT?

A Examples of the kind of infractions are’ Falure to Post a Cer-
titicate ot Occupancy, Failure to Renew a Home Improvement
License or Pharmacy Licensa, Operating without a Cosmetoiogy
Licensa, Food Contamination, Selling/Serving Aicoholic Baverage
After Hours, and 3o on

o

Q. WHO ISSUES THESE TICKETS?

A. Tha tickets, which contain predetermined fines, are issued by
inspectors and investigators who work tor DCRA Thetr |ob1s to
protect the public by ensurnng that businessas comply with re-
Quired laws and regulations.

Q. WHAT SHOULD | DO IF | RECEIVE A TICKET?

The line must be paid within 15 calendar days from the date of
service and the violation(s) must be corrected.

Q. WHAT HAPPENS IF | DON'T PAY THE FINE?

A !t the fine 13 not pard within 15 days of the issuance of the licket,
the fine wili doubie. If not paid within 30 days. the fine will tnpie
and collections proceeding will e initiated against you. In addi-
tion, you may face possibie revocation or suspension of your
license or parmit to conduct business within the Distnct of
Columbia.

Q. WHAT IF t CON'T THINK THE NICKET IS FAIR?

A. You have the rnght to request a hearing before an Administrative
Law Judge. This must be done within 15 days of issuance of the
ticket. A heanng can be requestsd one of two ways:

1t Write to the heanng offica at PO. Box No. 37140,
Washington, D.C. 20013, Your name, address, and citation
number must be shown on all correspondence,

2 Appear in person, or By authorized representative at the
heanng olfice located at 813 G St., NW., 7tn licor.

Q. WHAT IS AM ADMINISTRATIVE LAW JUDGE?

A An Adminsstrative Law Judge is one who presides at an admin-
1sirative heanng, with power to administer oaths, take testimony,
rule on quesiions of evidence and make agency detarminations
of fact and conclusions of taw.

Q. WHAT WILL HAPPEN AT THE HEARING?

A it you deny the alleged violation, both you and the inspector who

13sued the ticket will appear before the AlJ to explain the events
which resulted in the issuance of the ticket. Alter heanng all the
testmony, the ALJ will write a decision that will either: uphold
the fine; reduce the fine: or dismiss the fine.

Exhibit V-27. Washington D.C. Department of Consumer and Regulatory Affairs
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Q. DO | HAVE THE RIGHT TO BE REPRESENTED BY AN
ATTORNEY?

A. Yes. You have the nght to be represented by an attomey of your
choice: of you may represent yourselt at the heanng.

Q. WHAT HAPPENS IF | DISAGREE WITH THE DECISION OF THE
ALJ?

A. You have a nght 10 appeal the ALJ's decision Appeals can be
madae to the Board of Appeals and Review (BAR). except for those
mattars iInvolving 13suss related o zoning, ABC licenses, orofes-
sional boards, and rental accommodations. These ara handled
by the following: Board of Zoning Adjustment, ABC Board. ao-
propnate board of commission, or Rental Housing Commession
All appesis myst be fled within 15 calandar days !rom the date
of the decision of the ALJ.

Q. CAN | APPEAL BEYOND THE BOARD OF APPEALS AND
. REVIEW?

A Yes. Youcan appeal 10 the Distnct of Columtia Court of Appeals.
. Judicial appeal must de filed within 30 days of service of the ad-
ministrative appeal dectsion.

FOR FURTHER INFORMATION CONTACT
THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS -
QFFICE OF CIVIL INFRACTIONS
613 G STREET, N.W.
th FLOOR
’ WASHINGTON, D.C. 20001
TELEPHONE: (202) 347-8530

Exhibit V-27. Washington D.C. Department of Consumer and Regulatory Affairs
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EXPLANATION OF SAMPLE SHORT-FORM NOTICE OF VIOLATION

(1) Name of the State Department with enforcement authority for UST regulation

(2) Namae of Office within (1) responsible for implementing UST enforcemeht
procadures

(3) Name and address of facility

(4) Name of owner or operator

(5) Specific statutory authority(ies)

(6) Specific section of the regulation for which a viclation has been cited
(7) Brief description of violation

(8) Set fine for specific violation

(9) Total penaities for the violations cited

{10) Maximum statutory penaity

(11) Name of contact at the appropriate Department’

(12)- Telephone number

Exhibit V-28. Sample Notice of Violation (Page 2 of 2)
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State seal : Citation number
Dopartment of (1)
Officaof (2)
NOTICE OF VIOLATION
On _____(date) , an inspector from the Department of (1) inspected
{name of facility) located at (address of facility) forcompliance
with (3) ofthe (4) . The tacility was found to be in violation of the following requirements:
Section (description of violation) Setpenatty $____(5)
Section (description of violation) Set penaity $
TOTAL §

The Department encourages the expeditious resolution of these matters. Rather than assessing the
maximumcivi penaltyol $____ (6) ,the Department will agree to mitigata the penaityto § (7)
provided that the violation(s) is{are) promptly correctad and this notica is signed and retumed to the Depanment
along with a check fortha full amount of the penalty. The penaity amount must be masled within (days)_____
of your receipt of this Notice, of the ssttiement tenms will increase substantially. if a ssttiement is not resched
through this agreemant, the matter will be referred to 8) for legal action, and the maximum
civii penality may be imposed st that time. You may send your certified check in the amount of
S __ _(N____ . made payable 1o (1) and the signed waiver below 10 (address of
Cepantment)__________.

You are encouraged 10 sign this notice in accordance with the terms above. [t ytﬁu have any further
questions, you may contact (9) at (10)

|
Citation Number

SETTLEMENT AGREEMENT
Name of Facilty.
Addroess of Facilty
Name of Owner or Operator,

Sattisment under this expedited procadure is conditioned on payment of the penaltyot $ (7)
within (days) of recaipt of this notice, and corraction of the conditions in violation of the State's under-
ground storage tank regulations. The undersigned owner or operator in settlement of the violation(s) described
on this notics, certifies that he/she has comecied the violation, and has enclosed acheck for $ (N in
payment for the violation.

{11)

(date)

Exhibit V-29. Modified Notice of Violation (Page 1 of 2)
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EXPLANATION OF MODIFIED SHORT-FORM NOTICE OF VIOLATION

(1) Name of the State Department with enforcement authority for UST regulation

(2) Name of Office within (1) responsible for implementing UST enforcement
procedures

(3) Name of the legislative Act or regulation

(4) Specific statutory authority(ies)

(5) Set penalty for each specific violation

{6) Maximum civil penalty under the appropriate statute
) Tofal penalties for the violations cited

(8) Brisf description of the appeals/court procedure

(9) Name of contact within the Department

(10) Appropriate telephone numbar

(11) Signature of owner or operator

Exhibit V-29. Modified Notice of Violation (Page 2 of 2)
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Unitad States Envwranmental Protechon Agency
Wasmington, OC 20480

Notice of Violation
3EPA of Sec. 211
To: Violation Numb
0226

Y. 2N I
AddressS/q /V\ l L/ | S——

City, State, and ZIP Code

Operator of Retail Outlet
Name

Re:

Inspection of Gasociine Pump Nozzle
Date of Inspection Inspection Form No.
Pump Serial No. Nozzie Gauge Number

The U.S. Environmental Protection Agency has
inspected this retsd outlet and determined that a
gasoline pump used for dispensing leaded gascline
was equipped with & nozzie spout having a terminal
end of less than 0.930 inch outside diameter. This
constitutes a violation of 40 CFR sec. 80.22(7(1), for
which the Clean Alr Act authonzes & penaity
assessment of $10.000 per violation per day.
However, it you follow the Expedited Setliement
procedures, this matter can be settled for $200. This
notice only pertains to this violation and 10 no ather
violation of the Clean Air Act or other laws or
requiations.

Signature of Inspector

Aichard G. Koziowski, Director'ﬁ'
Field Operations & Support Divjgion

EPA Form 1520~7 (9-47)

Exhibit V-30. U.S. Environmental Protection Agency
Office of Mobile Sources Field Citation
(Page 10f 2) g
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Expedited Settlement
To settle. you must immediatety correct the violation,
and, within twenty days of your receipt of this natice,
complete the settiement agreement (below), and send
the agreement together with your certified check in
the amount of $200 to:

The Director

Field Operations and Support Division
U.S. EPA (EN-397F)

401 M Street, SW

Washington, OC 20480

Make your certified check payable to the "United
Statss of Amenca.” and wnte on the check the
viclation number pnnted on the Notice of Violaton,

It you do not agree to settle on these terms, the
settioment terms acceptable to this Agency wil
increase substantially, and the case may be formally
referred to the U.S. Department of Justice for
prosecution for the civil penaity of $10,000 per day of
violation,

H you have any questions you may contact lhe
Eastemn Fieid Offica at (202)382-2643 or the Westem
Fieid Office at (303)234. 4300 ‘

Settlement Agreement
Settlement under this expedited procadure is
conditioned on payment of $200 within 20 days and
correction of the violation.

The retaier, in settiement of this violation of 40 CFR
sec. 80.22(N{(1), certifies, under civi and criminal
penaities for making a faise submission to the United
States Govermnment, that he/she has comectad the
violation, and has anclosed a certified check for $200 .
in payment of the civil penalty for the violation..

Legal or Corporats Name of Retaler

Printed Name of Person Signing Oate Signed

Sionanire

EPA Form 3520-7 (9-87) Reverse

Exhibit V-30. U.S. Environmental Protection Agency
Office of Mobile Sources Field Citation
(Page 2 of 2)
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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

NOTICE OF VIOLATION NO. N

TO:

on , inspectors of the 1J.S. Envizonmental
Protection Agency (EPA) inspected
located at . , for compliance

with saction 211 of the Clean Air Act, 42 U.S.C. §7345, and thd
regulations {ssued rthecreunder (40 C.7.R. Part 80). This law
prohibits gasoline retailers from equipping a pump used to
Jispense leacded gasoline with a nozzle spout which has an

outside diameter of less than 2.93N inch. This law also requires
that all pumps have a label affixed specifving the type of
gasoline dispensed by that oump. The law subjects violators to
a civil penalty of $10,000 pecr day ‘%or each violation.

Nuring the inspection of this facility, tha {nspectors
determined that a pump with serial number , used to
dispense leaded gasoline into motor vehicles, was equipped with
a nozzle spout having an cutside diameter of less than 0.930
inch, It was also determined that pumns did not have
the requizad labels atfixed. i

The EPA encourages the expeditious resolution af these
matters. Rather than assessing the statutocy Denaley of §10,001,
the EPA will agree to mitigate the panalty to $200 provided
that you promptly correct the violarions and sign and return
the enclosed Aqreement along with a check for $200, as specified
in the Agrsement. The penalty amcunt and signed Agqreement must
be mailed within 30 calendar days of your receint of this
Notice, or the settlemant terms acceptable to this Agency
thersafter will increase substantially. 1If you still choose
not to settla, I intend to refer the matter for prosecution by
the U.S. Department of Justice for the maximum civil penalty of
$10,000 per day of violation.

Exhibit V-31. U.S. Environmental Protection Agency
Office of Mobile Sources Notice of Violation
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We er~ourage you to sign the enclosed Agreement in
accordance with the terms provided therein. [f yoyu have any
further questions, you mav contace at (202) 382~ .

R%chard G. Kozlowski, Director
Fi2ld Npoerations and Support divisinn

Enclosure

bee:

Exhibit V-31. U.S. Environmental Protection Agéncy
Office of Mobile Sources Notice of Violation
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Enclosure 2
Proposed Agreement

) ‘
(QUTLET] ; Notice of Violation No..I -
) COMPLIANCE AGREEMENT

THIS AGREEMENT is made and entered into by and between
the United States Envirommental Protection Agency (hereinafter
“£pA®) and (name] located at [address] (hereinafter "“Respondent”).

1. On [date], Notice of Violation No. I - was issued
to Respondent stating that on [date] Respondent violated § 211
of the Clean Air Act, 42 U.S.C. § 7545, and the requlations
promulgated thereunder, 40 C.P.R. Part 80, as described therein.

2. As & retailer, Respondent is liable for a violation
of 40 C.P.R. § 80.22(a) as specified in the Notice of Violatien.

3. Jurisdiction to settle this matter oxi::s'pur:uanc to
§ 211 of the Clean Air Act, 42 U.S.C. § 7545, 40 C.P.R. Part 80,
and other provisions of law.

4. Respondent has taken remedial action to prevent fucther
violations by informing all employees of the prohibition against
allowing a vehicle labeled as requiring unleaded gasoline from

. . fueling from leaded pumps, and implementing procedures to
ensure against future violations.

5. Respondent agrees to pay $200, to be snclosed with this
Agreement, by cashier's check or certified check payable to
*United States of America.® The check and signed Agreement
shall be forwarded within 30 calendar days of the date of
receipt of the above-referenced Notice of Violation to Director,
FOSD, U.gas.P.A. (EN-397P), 401 M Street, S.W., Washington,

D.C. 20460.

6. The parties agree that resolution of this matter
in accordance with this Compliance Agreement is both appropriate
and in the public interest, and Respondent waives its rights,
if any, to a hearing, trial or any other procseding on any
issues of fact or law relating to the matters consented to
herein.

BY:

Respondent

By:

Richard G. Kozlowski, Director
rield Operations and Support Division
U.S. Environmental Protection Agency

Exhibit V-33. U.S. Environmental Protection Agency
Office of Mobile Sources
Compliance Agreement
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ENFORCEMENT RESPONSE (cont.)

Pump Tagging

One effective way of inducing an owner or
operator to correct a serious violation or to
cooperate with State authorities is to shut down the
tank. For retail operations, tagging the opening to
the tank can be a warning to distributors that the
UST is in violation and, therefore, should not be
filled. This provides a considerable commercial
incentive for the owner or operator to deal with the
compliance problem expeditiously. Also, the State
might choose this passive approach rather than the
more resource intensive and time-consuming
pursuit of an injunctive order or other formal action.
In addition, cutting off supply of product reduces
the risks of initial escape or further contamination.

The City of Austin, Texas, takes a formal
approach to “red tagging” USTs that violate certain
provisions of its UST regulations. The red tag is
actually a cease-and-desist order authorized under -
the city’s building code (Exhibit V-33). For new
construction, in this case, UST installation, a

“building permit must be obtained and proper

installation procedures followed. Failure to install
an UST properly leads to its being tagged, which
essentially shuts down the installation.

The Austin inspector proceeds as follows:

Q Verbal notice is given, and a 24-hour
compliance deadline is imposed.

Q If the violation is not corrected, written notice
is given and a 24-hour compliance deadline is
imposed.

Q If compliance is still not achieved, the red tag is
posted (Exhibit V-34).




(e)

)

(9)

{a)

»)

(c)

(a)

(a)

Ay person violating any of the provisions of thic Article, upon
conviction, shall be fined in an cmount not exceeding $1,000. Each
violaticn herecf occurring during a calendar day chall be a distinct
and separate offense from such a violation ocrurring during the next
preceding or next following calendar day.

It shall not be necessary for the complaint filed in any case
hereunder to negate any exception, whether exemption or variance,
contained in this Article concerning any prohabited act; but, any such
exception made herein may be used as a defense by any person charged
by such cosplaint.

MNothing herein shall limit the City’s suthority to seek injunctive or
other cavil relief availadle wuxer the law,

13-15-215. CZASE AND DESIST ORDER

then either the Office of Envircrmental Jesource Ranagement (ERM),
rublic torks Cepartsent, Mater A Wastewvater Utility, Electric
vtility, or Building Inspection Department determines that there has
been noncompliance with any material term, condition, requirement ot
agreemsnt under this Article, the person who either has or shauld have
abtained an spproved develcpment permit shall be ordered to ceese and
desist from allowing further development and/or from allowing
transportation of construction matsrial to the alleged noncompliant
sits until such sits is in cospliance with this Acticle.

gaid cease and desist order (°hed Tag") shall be in writing and shall
be posted on the site.

The City shall bring suit in a court of competent {urisdiction to
restrain and enjoin any person attampting or allowing development or

‘construction without wn &ppioved Ccevelggeent porrit ¢ Ly percon

failing or allowing failure to cease and desist from further
development or construction under Subsection (a).

Mo further City inspection or utility connections shall be made until
such sits is in compliance with this ordinance, as detscmined by the
Chief Envirormental Officer of the City.

13-15-216. APPZAL OF CEASE AND DESIST ORDER

Appeal of a cease and desist order, {issued pursuant to Section
13-15-215, may be made by the person aggrisved to the Chief
gnvirormental Officer. such appeal shall be perfected by giving
written notice containing the following information to the Chief
Evironmental Officer within three (3) days of the posting on the site
of the cemase and desist order:

Exhibit V-33. Austin (Texas) Environmental Office
Cease-and-Desist Order (Page 1 of 2)
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1. 7The name and address of the person making the appeal

2. The facts surrowrding the particular ruling

3. The ruling of the issuing depactment

4. The technical reasons why the ruling should be set aside.

(b) within a pericd of three (3) days from the filing of the sppeal, the
Chief mnviromental Officer or his designee shall hear the appeal
together with technical testimony of the person meking the appeal, or
his technical expert, and the department, and make a decision either
affirming or reversing the depsrtaent’s decision within two (2) days
thereafter. ™he parson requesting the hearing shall be notified of
the decision {n writing. The notification shall be accompanied by a
statesent of the reasons for the decision.

(c) Appeal of the Quief Enviromental Officer’s decision msy be made by
the person aggrieved to the Planning Commission. Buch appeal shall be
perfectad by giving 8 written notice containing the following
information to the Chairman of the Plamming Commission within three
(3) days after the receipt of the decision of the Chief Environmental
Officer: ‘

1. The name and xXiress of the person making the sppeal.

2. The facts surrarding the particular ruling.

3. T™he rulings of the issuing departaent and Chief Ewirommtal
Officer.

4. The tacinical rsasons why the ruling should be set aside.

(d) T™he Plaming Commission shall hear the appeal at the mext reqular
meeting following receipt of the notice. If the appeal is not heard
by the Plaming Commission within twenty (20) days from the filing of
the appesal with the Commission, the appeal shall be deemed granted.

(e) Appeal under this Secticn thall rot utoy the ccece oxd daeist order,
. ;3—15—217. CXTIZIOATE OF COMYLIANCE OR OCCUPANCY

Mo City utilities msy be cormectsd to a sits unluss a cartificats of
compliance is {ssued by the Depertment of Public Works vhen the development
is completad pursuant to requirements of this Article for arsas cutside the
City limits oc¢ until the Building Inspection Dupartamnt issues &
certificate of occupancy with the writtsn concurrence of the Dirsctor of
Public Works for areas within the City limits. faquests by the
developer/owner for a certificate of copliance or occupancy for
development other than single-family or duplex residential housing
construction shall be accompanied by a certificate prepared and signed by 8
professional engineer registered in the State of Tezas attesting to the
completion of the project in substantial conformancs with the development
pemit. .

. SEC. 13-15-218.-220. KESIXVED

Exhibit V-33. Austin (Texas) Environmental Office
' Cease-and-Desist Order (Page 2 of 2)
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Exhibit V-34. Austin (Texas) Environmental Office
Red Tag - Stop All Work
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ENFORCEMENT RESPONSE (cont.)

UST Prosecution Summary

The California UST program delegates program
responsibility to the counties and cities. Most of the
implementing agencies in these counties and cities
do not have the authority to assess penalties
- (administrative authority) and must rely on the local
District Attorney to assess fines. To aid the District
Attorney in the processing of a case, the County of
San Mateo has developed an Underground-Tank
Prosecution Summary (Exhibit V-35) that allows
the implementing agency to transmit the necessary
information to the District Attorney.

The prosecution summary is only used when all
other means of encouraging compliance have failed.
When noncompliance is discovered, San Mateo
officials first attempt to use informal means (e.g.,
phone calls, letters) to persuade the owner or
operator to come into compliance. If
noncompliance persists, the case is sent to the
District Attorney via the prosecution summary.
Because the District Attorney has a heavy workload,
the prosecution summary allows cases to be process
more quickly.

The prosecution summary contains the
following information:

Q Background Information. Includes informa-
tion on the tank owner, property owner, and the
tank operator such as name, address,

telephone, date of tank purchase. In addition,
the type of business is described and the names
of the corporate offices or principals are

included if appropriate.

Tank Information. Includes information on the
location, volume, and contents of the tank.

Initial Permit Inspection Information.
Includes information obtained from the initial
permit inspection, such as the date of
inspection, the name of the inspector, inventory
reconciliation information, the monitoring
devices used, the leak history, and the
monitoring alternatives discussed with the
owner Or operator. Also included is
information on the initial permit inspection
timetable, specifying the dates on which the
owner or operator was required to have a
precision test performed and submit plans for
new monitoring devices.

Contacts with Owner or Operator. The dates,
type, and contents of all discussions between
the owner or operator and county officials are
detailed.

Leak or Disposal Evidence. Includes
information on the leaks discovered.

Sampling and Analysis. Includes all -
information on sampling and analysis of the
leak.

Suggested Violations. The suggested viola-
tions, the period of violation, and the legal
citation are included.
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UNDERGROUND TANK PROSECUTION SUMMARY

D.A.'s Case #

E.H. Staff
1. Tank Owner:
a. Nagne:
b. Business entity (i.e. sole owner, corp. etc.)

Ce. Address:

d. Telephone:

.. Date ownership acquired:

£. Corporate Officers/Principals;

2. Tank O erator:

a. Nanme:

b. Business entity (i.e. sole owner, corp. etc.)

C. Address:

d. Telephone:

e. Description of business:

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 1 of 11)
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3. Property Owner:

a. Name:

bs Address:

c. Telephone:

d. Date property acquired:

4. Underground Tank Information:

a. Tank § Location Vvolume _Contents Misc.

b. State source of tank information:

- Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 2 of 11)
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S. Interim Permit:

a. 1Issued: Yes or No

b. Date Issued:

6. 1Initial Permit Inspection Form:

a. BE.H. Inspector:

b. Inspection Date:

C. Ownar/Operator Contacted:

d. Inventory Reconcilation:

e. Monitoring Hells on site:

£. Leak History:

Exhibit V-35. San Mateo County (California) -
UST Prosecution Summary (Page 3 of 11)
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Any apparent unauthorized release:

Hazardous waste generated:

Monitoring alternative discussed:

Additional Comments:

Exhibit V-35. San Mateo County (California) -
UST Prosecution Summary (Page 4 of 11)
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7. Initial Permit Inspection Timetable:

ACTIVITY COMPLETION DATE

a. Precision testing of
tank and pipeline:

b. submission of plans for
monitoring underground
‘storage tanks.

c. Other requirements:

-d., Owner/operator signature's

e, Date:

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 5 of 11)
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8. EBE.H. Contacts with owner/operator re: status:

Owner/ Person,
E.H. Operator letter,
Date Staff Rep. Telephone Discussion

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 6 of 11)
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9. Leak or Disposal Evidence:

a. Evidence of leak or disposal of hazaréous waste.
(Be specific regarding material, amounts, time periods

and locations.)

Exhxblt V-35. San Mateo County (California)
' UST Prosecution Summary (Page 7 of 11)
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_b. Sampling and Analysis

Sampling Analysis Data
Sample } Date Location Results Interpretation

Exhibit V-35. San Mateo County (California)
' " UST Prosecution Summary (Page 8 of 11)
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S. Data interpretation:

10. Pre~-filing Pield Inspection: Date:

a. D.A. Inspector:

b. BE.H. Staff:

c. Owner/operator contacted:

d. Ownership status:

e. Tank status:

£. Permit Progress:

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 9 of 11)
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9. Disposal/leak status:

h. Misc:

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 10 of 11)




PAGE 137

11. Sugqgested Violations:

Description Period
of of

Codes§ (s) violation violation

Exhibit V-35. San Mateo County (California)
UST Prosecution Summary (Page 11 of 11)
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ENFORCEMENT RESPONSE (cont.)
Penalty Matrix

Although States need legal authorities to impose
penalties for regulatory violations, they may not
want to be restricted to applying the same penalty
to different violations. To consistently apply
appropriate penalties to various violations, States
may wish to develop a penalty matrix.

The attached sample of a penalty matrix
(Exhibit V-36) indicates the factors that New
Mexico takes into account when determining
penalties. The matrix applies to civil penalties

authorized by the New Mexico Water Quality Act.
The purpose of the penalty policy is to provide fair
treatment to violators and encourage them to

correct the situation as needed to obtain
compliance. In determining the penalty for a
violation, the State takes into account:

Q Violation circumstances - including type of
violation, threat to human health and the
environment (particularly via contamination of
ground water of a water supply), and volume of
leak or discharge;

Q Number of days in violation; and

Q Adjustrnént factors - such as prompt response
to release, ability to pay, and history of
noncompliance.

Each factor is given a rating number, and the
numbers are totalled to give an overall rating.
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UST PENALTY ASSESSMENT POLICY

The UST penalty policy applies to civil penalties authorized by
Sections 74-6-1 et. seq. NMSA 1976 of the New Mexico Water
Quality Act. The goals of this policy are:

Deterrence.

7air and equitable treatment of the regulated community of
Underground Storage Tank Owners and Operators.

{
Swift resolution of environmental problesms.
Protection of public health and drinking water supplies.

The penalty calculation is done by determining a base penalty
based on the type of violation, threat to the environment and
public health, and then adjusting the base penalty for special
circumstancess.

GUIDELINES POR CALCULATING BASE PENALTIES
VIOLATIONS:

Pach violation should be checked and corresponding points
totalled.

CONTAMINATION OF GROUNDWATER OR A WATER SUPPLY:

This calculation takes into account the extent of
contamination or the immediacy of any threat of such
contamination, the number of private wells contaminated,
whether an alternative water supply is readily available,
and the number of people supplied by the contaminated
systenm. The description which best describes the current
situation should be chosen.

OTHER THREATS TO PUBLIC HEALTH, ENVIRONMENT, OR PUBLIC
NUISANCES:

If there are other threats to public health or the
environment not accounted for in 2, these should be factored
in here. Check each of the anawers which currently apply to
this case and total these points.

Other public nuisances include potential threats to both
human and non-human life. The emphasis should be placed on
the potential harm or nuisance caused by a violation, rather
than on whether harm has actually occurred. Staff must
describe in detail the specific facts which were considered
in each case such as explosivity, vapors in excess of health
standards, impacts to surface water, fish, liveatock, other

Exhibit V-36. New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 1 of 8)
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wildlife, unpleasant smells, etc. This factor is to be
calculated on a 10 to 50 point sliding scale.

4. VOLUME OF LEAK OR DISCHARGE:

The total volume leaked or discharged should be used to
choose the appropriate point score. The source of this
information maust be included, as well as the date it was
reported. If no data is available to detemine this volunme,
statf should choose the unknown category which calls for a
point score of 200. This representa the maximum penalty
thus penalizing the responsible party for failure to keep
accurate inventory records, as is required by law.

S. DAYS IN VIOLATION:

The days on which violations began and ended should be noted
herse.

ADJUSTMENT PACTORS

Adjustment factors take into account other factors related to the
violator which are not reflected in base penalty calculations.
These adjustments are centered around the reaponsible party's
ability to pay penalties, the relative impact of the penalty in
deterring further violations, and the amount of cooperation shown
by the responsible party. These factors should enhance
deterrence for a particular responsible party. Application of
the adjustment factors i{s cumulative, more than one factor may

apply in one case. Adjustments should be made as described
below. :

1. GOOD PAITH ADJUSTMENTS:

When a responsible party violates the Water Quality Act and
regulations, he or she should be encouraged to come into
compliance as quickly as possible. In order to encourage
swift remediation of the problem, staff may reduce the
penalty amount based on the responsible party's good faith
attempts to initiate reclamation based on the following
criteria:
30% - prompt and aggressive initiation of reclamation,
generally through proapt data collection and reporting,
and effective remediation efforts. Absence of willful,
repeated violations. Period of viclation must be less
than two weeks from when the responsible party knew or
should have known of the violation.

20X - reasonably proapt but slightly reluctant
inftiation of reclamation. Absence of repeated
violations.

108 - initiation of reclamation with barely acceptable

Exhibit V-36. New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 2 of 8)
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promptness. Absence of easily renedied violations such
as immediately stopping the source of the leak,
immediately skimming the free-floating product, and
other measures which will prevent the spread of
contamination.

Staff calculating the good failth factor must specify on the
worksheet what actions were considered in the analysis. The
good faith factor is limited to the reaponaible party's
behavior only up to the date the calculation is performed.

2. HISTORY OF NON-COMPLIANCE:

Where a responsible party has previocusly violated the Water
Quality Act and regulations at the same or any other site,
this is usually clear evidencs that the responsible party
was not deterred by the previous enforcement response.
Unless past or present violations were caused by tactors
entirely beyond the control of the violator, this is an
indication that the penalty should be adjusted upwards. In
evaluating the following -'djustment factors a violation |is
considered "similar” if che previous enforcement response
should have alerted the responsible party to a particular
type of problem. A “prior® viclation includes any act or
omission for which a formal enforcement response was taken
(ife. a notice of violation, a warning letter, lawsuit filed,
or compliance order issued), or for which informal written
notice was given by the Bureau to the violator.

Increases for history of non-compliance should be made as
follows:

30% - one or more similar prior violations within the
last three years, to which the violator responded
reluctantly.

20% ~ one or more prior violations within the last five
years to which the violator responded reluctantly.

10X - one or more prior violations which were
remediated promptly and completely.

3. SIZE OF THE COMPANY:

Many of the Underground Storage Tank owners in New Mexico
are individuals or small companies with limited capital
reserves unable to cover both remediation costs and a large
penalty. Moreover, for a small company with a small

Exhibit V-36. New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 3 of 8)
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operations budget, a lower penalty will undoubtedly provide
adequate deterrence, when compared to a penalty for a much
larger company. In order to ensure that funds are available
for remediation and clean-up, and in order to fairly assess
a8 penalty, staff may adjust the base penalty for the size of
the company. One relatively simple method for estimating
the size and operating budget of a ccapany is determining
its number of employees. The penalty should be decreased by
the following percent based on the number of eaployees:

19 OF feWer....voeeevss..30%
16 €0 30..cccessrvecesss 208
31 0 S50.c.00vercosrnseesslON

The number of eaployees should not be based sclely on the
number of employees at the violating facility, but on the
total number of employees of the coampany, including its
wholly-owned subsidiaries and/or parent companles, Stafrt
should clearly explain the source of -this data and should
not estimate in the absence of reasonable information. This
can be adjusted later if the company questions or coamplains

about the penalty, and then provides information supporting
a reduction.

Exhlblt V-36. New Mexxco Environmental Improvment Division
UST Penalty Assessment Pohcy (Page 4 of 8)
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PENALTIES FOR FAILURE TO REMEDIATE
CONTAMINATION CAUSED BY LEAKING UNDERGROUND STORAGE TANKS

This document sets forth the Underground Storage Tank Prograam's
policy for assessing penalties for failing to take appropriate
and necessary steps to contain and remove or mitigate the damage
cased by an illegal discharge. Water Quality Control Commisaion
Regulation 1-203 promulgated under the Water Quality Control Act
(Section 74-6-1 et. seq. NMSA 1976) gives the authority for such
an assesssuent.)

1) ‘Violations: (Check all viclations which currently apply to
this case; more than one may apply)

a. Pajlure to initiate clean-up. (200)

b. Major Settlement Agreement {100 for each)
violations (ie. turning off
remedial system, discharging
contaminated water, etc.)

c. Pallure to report a leak or spill (78)
4. Pailure to use approved methods © {80)
or technologies for clean-up.
[ Minor Settlement Agreeaent {38 for each)

violations (ie. late monitoring
reports, etc.)

. Not in compliance with applicable (20)
rules, regulations, permits, and statutes
(ie. NPPA 30, EPA Interim Prohibition etc.)

2) Contamination of ground water or a water supply: (Check one)

a. Public well, OR greater than 10 private (200)
wells, OR plume leas than 100 feet from
a non-community well, OR less than 300
feet from a community well.

b. 6 to 10 private wells affected or ({150)
inmediately endangered, OR well is in
a sole source aquifer.

c. 1 to S private wells affected or (100)
iamediately endangered, OR contaminant
plume is 100 feet from a private well,
OR surface water (used for drinking water)
is endangered.

d. Private wells affected, but alternate (80)
water supply is avajlable (able to drill
an uncontaminated well on-site or
able to connect to a community or city
water supply).

e. Ground water contaminated, but no {20)
use endangered in the immediate future.

Exhibit V-36. New Mexico Environmental Improvmeni: Division
UST Penalty Assessment Policy (Page 5 of 8)
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L

s.

Other threat to public health, the environment,
non-human health or life, or other public nuisances:
{Check all which currently apply to this case)

‘8. Explosivity > 100X LEL {100)
OR 30 - 100 ¥ LEL {50)
b. Toxic vapors in excess of health {100)
standards.
c. Contamination of an irrigation well, {20)
or surface water (not used for drinking
water).
d. Other nuisances. {Depending on severity, 10 - 50)

Volume of leak or discharge: (Check one)

a. < 100 gallons (10}
b. 101 -~ 1000 gallons {50)
c. 1001 - 10,000 gallons {15Q)
d. > 10,001 gallons {200)
e, unknown, no data available {100)

Number of days in violation

Adjustment Pactors: {Check all which apply to this case,
and £ill in the appropriate percent reductions).

a. Good faith
b. History of non-compliance

c. Size of the company

Exhibit V-36.,.New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 6 of 8)
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PENALTY CALCULATION WORKSHEET

Name of UST case

Location of site

Site contact

Reviewer's name

Date of review

1. Total points for all violations which currently
apply to this case.

2. Number of points which correspond to the type
of groundwater contamination at this site.

3. Total points for other threats to public
health and the environment. Give a detajled
description of factors considered in
choosing the corresponding points,

4. Points corresponding to the volume of lesak
or discharge. what is the source of this data?

SUBTOTAL

5. Number of days in violation.

TOTAL BASE PENALTY
(nuaber of days in violation X SUBTOTAL)

Exhibit V-36. New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 7-0f 8) -
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s, Adjustment factors

a. Size of coapany (Give detailed reasons for adjustment).
Reduce by X

b. Good faith (Give detailed rezsons for adjustment).
Reduce by t

-9 History of non-compliance (Give detailed reasons for
adjustment).
Increase by %

TOTAL ADJUSTMENTS

2 A R AR R R R R R AR AR R R AR R E N RN EEE RN N R R N R R R R EER RN RS NFNENNY]

‘Ponalty due $

Reviewer's signature Date
Approved by:

Program Manager, . Date

Attorney Date

Exhibit V-36. New Mexico Environmental Improvment Division
UST Penalty Assessment Policy (Page 8 of 8)
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PROGRAM DELEGATION

Memorandum of Understanding

The most common method of delegating
program responsibility to a locality is through a
memorandum of understanding (MOU). The State
of New Mexico used an MOU to delegate certain
UST program responsibilities to the City of
Albuquerque (Exhibit V-37). The MOU gives the
City of Albuquerque the authority to locate and
investigate USTs within the county surrounding
Albuquerque. The City must prioritize sites where
contamination is found, using the LUST ranking

form (Exhibit V-22), and must provide a prioritized
list to the State monthly.

The MOU does not allow the City to undertake
formal enforcement actions against parties legally
responsible for contamination. However, the State
agrees to take enforcement actions against all sites
that have a priority ranking score above a set
minimum. Thus, the MOU benefits both parties.
The State benefits by having the City agree to
undertake compliance monitoring activities,
relieving the State of this work. (Albuquerque has
the highest concentration of tanks in the State.) The
City benefits by having the State agree to use its
enforcement powers against serious violations
within the county.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
ENVIRONMENTAL IMPROVEMENT DIVISION OF THE
NEW MEXICO HEALTH AND ENVIRONMENT DEPARTMENT
AND THE
CITY OF ALBUQUERQUE

WHEREAS, the Environmental Improvement Division of the New Mexico Health
and Environment Departmém ("NMEID") has authority under the Hazardous Waste
Act, §§ 74-4-1 through 74-4-13 NMSA 1978 as amended by Laws 1987, Chapter 179, to
abale water pollution and other heaith threats resulting from leaking underground
storage tanks ("LUSTs") located in New Mexico; and

WHEREAS, the City of Albuguerque through its Environmental Health
Department ("AEHD"), has authority under its municipal charter and under §§ 3-43-}
and 34-43-2 NMSA 1978, to protect the health of the citizens of Albuguerque; and

WHEREAS, the investigation and remediation of ground-water contamination
caused by leaks of pe;roleum products {rom LUSTS is critical for the protection of
drinking water sources, the gnvironmenl, and public health; and

WHEREAS, NMEID and the City of Albuquerque wish to ensure that their
respective resources are used effectively and efficiently in the investigation and
prosecution of LUST incidents; and

WHEREAS, NMEID and the City of Albuquerque wish to coordinate their
deterrance and remediation efforts within Bernalillo County;

NOW, THEREFORE, NMEID and the City of Albuquerque enter into this
Memorandum of Understanding ("MOU") regarding the investigation and prosecution
of LUST incidents within Bernalillo County:

1. The AEHD, in performing its functions under this MOU, shall act
with the same authority granted the NMEID by the Hazardous Waste Act and

regulations promulgated pursuant thereto and shall comply with all provisions of the

regulations governing EID inspection and sampliné attached hereto as Exhibit "A",

Exhibit V;37. New Mexico Health and Environment Department
: MOU with the City of Albuquerque (Page 1 of 5)
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2.  Notwithstanding the agency relationship between NMEID and AEHD
created by this MOU no employee or agent c;f the City of Albuquerque shall be
construed as an employee of the State of New Mexico nor shall any employee of the
State of New Mexico be construed as an employee of the City of Albuquergque as a
result of activities performed under this MOU.

3. The State of New Mexico in the LUSTTF grant proposal shall
request $100,000 to help the City of Albuquerque defray it expenses incurred under
this MOU.

4. The City of Albuguerque shall hold the NMEID and the State of New
Mexico harmless from any liability resulting from acts performed by employees or
agents of the City of Albugquerque pursuant to this MOU. The State of New Mexico
and the NMEID shall hold the City of Albuquerque harmiess for any liability resulting
from acts performed by employees or agents of the NMEID or the State of New
Mexico pursuant to this MOU.

S. Within thirty days after the date this MOU becomes effective,
NMEID and AEHD will meet to discuss and agree upon methods of investigat.iqn,
parameters to be tested, and other necessary procedures.

8. In the event that AEHD is denied entry to any site for which it is
delegated investigatory authority under this MOU, or is denied access to records or
other Information necessary to any investigation under this MOU, AEHD shall inform
NMEID of the circumstances of such denial. NMEID shall take any necessary legal
action to compel entry to such sites or access to such recoeds or information, and
AEHD will cooperate with NMEID in providing evidence needed in connection with
such legal action.

7. All testing and analysis required during the course of any

investigation under this MOU shall be conducted by the Scientific Laboratory Division

-2~

Exhlblt V-37. New Mexico Health and Environment Department
MOU with the Clty of Albuquerque (Page 2 of 5)
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of the Health and Environment Department. -

8. Except as provided in paragraph 10 of this MOU, AEHD will locate
and investigate, to the extent possible, underground storage tank sites within
Bernalillo County where leaks may have occurred, particularly at abandoned tank
locstions and those located in environmentally sensitive valley areas where the depth
to groundwater is shallow. AEHD will characterize the presence, type, and extent of
groundwater contamination and assess the threat to the public health posed by
contamination of public or private wells and explosive or dangerous levels of vapors.

9.  AEHD will prioritize sites where contamination is found, using the
LUST ranking form attached to this MOU as Exhibit B, and provide to NMEID,
monthly, a prioritized list of all sites where conumtnnion- has occurred, where tanks
have bdeen illegally abandoned, or where owners have failed to properly register
underground storage tanks with NMEID. AEHD will also provide NMEID with-any
reports or studies arising from these investigations. )

10. NMEID will continue to exercise full suthority over underground
storage tank sites at facilities or on land owned by the City of Albuquerque or
Bernalillo County. ’

11. NMEID will integrate the prioritized list of sites within Bernalillo
County into the state-wide priority ranking maintained by NMEID.

12. The office of. the general counsel of the Health and Environment at
the request of NMEID and according to the priorities established by NMEID will take
enforcement actions against parties legally responsible for contamination in the order
determined by the priority ranking for the State. The City of Albuquerque has no
duty nor authority to prosecute, litigate or take any enforcement action under MOU.
NMEID will also attempt to assure that all sites which have a priority. ranking score

of 50 or more receive enforcement or further investigation and to provide emergency

-3-

Exhibit V-37. ‘New Mexico Health and Environment Department
MOU with the City of Albuquerque (Page 3 of 5)
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response to those sites scoring greater than 80.

13. ‘In the cvent of litigation in any LUST case, NMEID and AEHD will
cooperate In providing any testimony, including expert testimony, that may be
necessary for proper litigation of the case. In the event experts not employed by
NMEID or AEHD are necessary, such experts shall be procured and paid by NMEID.

. NMEID will use federal LUST Trust Funds (LUSTTF), when they
become available, to contain and remediate contamination from LUSTs and to
provide funds for alternative drinking water supply or relocation where necessary.
NMEID will abate pollution at such sites through use of LUSTTF funds in an order
determined by the UST priority ranking system for the State.

1S.  NMEID and AEHD will exchange information relevant to LUST sites
in Bernalillo County on a monthly besis. The parties will coordinate training to
develop skills in LUST remediation, investigation, and case development.

16. Any settlement agreements in LUST cases shall be solely between

NMEID and the respoasible party or parties.

17. AEHD will conduct any post-settlement monitoring required by any |

settlement agreement in LUST cases arising out of Bernalillo County.
18. This MOU shall be effective upon the date signed by the last signing
person whose signature s required as indicated by the signature lines herein, and may

be terminated by either party upon thirty days written notice to tne other party.

Exhibit V-37. New Mexico Health and Environment Department
MOU with the City of Albuquerque (Page 4 of 5)
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ENVIRONMENTAL IMPROVEMENT CITY OF ALBUQUERQUE

DIVISION,

MICHAEL J. BDRKHART, Director

ROMO, Chie{ Administrative icer

Dated: '48'3/ FAEF  aes I=744= &>

Deputy General

IS W 'G RAH B. KOTCHIAN, Ditector
Counsel - ~"Albuquerque Environmental Health *
Health and Environment Department Department

Dated: 4;5 # lZ& Dated: b 197
v Reviewed: . e 6T
| W gip et S

James Foley. City A::pmeyf

-y.'._ -

Dued~ r[w[ p7«
Recomnded. .,

f,.,._-,é/l Cf’h——-z———-v/

Frank H. Martinez,
Deputy Chief Administrative Ottzcer

i

Dated: 7/”/i7

-5

Exhibit V-37. New Mexico Health and Environment Debartment
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APPENDIX
LIST OF INTERVIEWEES

CALIFORNIA

California State officials

Roger Johnson

California State Water Resources
Control Board

901 P Street, P.O. Box 100
Sacramento, CA 95801

(916) 322-0210

Dave Barker

Senior Water Resources Control Engineer
San Diego Regional Water Quality
Control Board

9771 Claremont-Mesa Street, Suite B

San Diego, CA 92124-1331

(619) 265-5114

Peter Johnson

Regional Water Quality Control Board,
San Francisco Division

1111 Jackson Street, Room 6040
Oakland, CA 94607

(415) 451-7232

County and city officials

Bruce Benike

UST Program Manager

Contra Costa County Department of
Health Services

1111 Ward Street

Martinez, CA 94553

(415) 646-4416

Gary M. Carozza

Environmental Health Services
Fresno County Department of Health
P.O. Box 11867

Fresno, CA 93775

(209) 445-3357

Robert B. Holden .
Supervising Environmental Health Officer
San Luis Obispo County Health Department
P.O.Box 1489

San Luis Obispo, CA 93406

(805) 549-5544

Phil Duffy

Assistant Director

Office of Environmental Health
San Mateo County

Department of Health Services
590 Hamilton Street

Redwood City, CA 94063

(415) 3634305

Gary Schmitz : -
Chief, South County Fire Authority
666 Elm Street

San Carlos, CA 94070

(415) 593-8016

Randy Miller

Hazardous Materials Inspector
San Luis Obispo Fire Department
748 Pismo Street

San Luis Obispo, CA 93406

(805) 549-7380

Victoria Gallagher

San Diego County Department of Health
1700 Pacific Highway

San Diego, CA 92101-2417
(619) 236-2237 .



MARYLAND

Maryland State officials .

Bernard Bigham

Hazardous and Solid Waste Management
Administration

Department of Environment

201 West Preston Street

Baltimore, MD 21201

(301) 225-5649

Herbert Meade

Hazardous and Solid Waste Management
Administration

Department of Environment

201 West Preston Street

Baltimore, MD 21201

(301) 225-5649

Edwin C. Weber :
Hazardous and Solid Waste Management
Administration

Department of Environment

201 West Preston Street

Baltimore, MD 21201

(301) 225-5649

Montgomery County officials

Lieutenant Dan Wetsel
Fire Marshal

101 Monroe Street
Rockville, MD 20850
(301) 251-2440

Jim Caldwell

Department of Environmental Protection
101 Monroe Street

Rockville, MD 20850

(301) 251-2440

Prince Georges County officials

Thomas Cooksey, Fire Inspector
Bureau of Fire Prevention . .
4318 Rhode Island Avenue
Brentwood, MD 20722

(301) 699-2955

Major Stanley L. Poole, Jr.

-Bureau of Fire Prevention

4318 Rhode Island Avenue
Brentwood, MD 20722
(301) 699-2955

Captain James G. Tauber

Supervisor, Bureau of Fire Prevention
4318 Rhode Island Avenue
Brentwood, MD 20722

(301) 699-2955

Baltimore County officials

John Carrigan, Building Inspector Supervisor
Department of Permits/Licenses

111 W. Chesapeake Avenue

Towson, MD 21204

(301) 494-3953

Dick Seim, Plans Review
Department of Permits/Licenses
111 W. Chesapeake Avenue
Towson, MD 21204

(301) 494-3610

Jerry Sierwieski

Waste Management Section

Department of Environmental Protection
401 Bosley Ave., Room 416

Towson, MD 21204

(301) 494-3768

‘Baltimore City officials

Bromwin Phillips

Neighborhood Progress Administration
Department of Housing and Community
Development

222 E. Saratoga St., #100

Baltimore, MD 21202

(301) 396-3460

Lieutenant T. Crue, Fire Marshal
1100 Hillen Street

Baltimore, MD 21202

(301) 396-5755




MASSACHUSETTS

Massachusetts State officials

Joseph O'Keefe

Office of the State Fire Marshal
Department of Public Safety
1010 Commonwealth Avenue
Boston, MA 02215

(617) 5664500

Greg Mooney

Office of the State Fire Marshal
Department of Public Safety
1010 Commonwealth Avenue
Boston, MA 02215

(617) 566-4500

Frank Sciannameo

Massachusetts Department of Envu'onmental
Quality Engineering

1 Winter Street

Boston, MA 02108

(617) 292-5648

Helen Waldorf

Massachusetts Department of Environmental
Quality Engineering

1 Winter Street

Boston, MA 02108

(617) 292-5648

Yarmouth City officials

William A. Greene, Jr.

Deputy Chief Yarmouth Fire Department
96 Maine Street

South Yarmouth, MA 02664

(617) 398-2212

MINNESOTA

Minnesota State officials

Steve Lee

Director’s Office

Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, MN 55155

(612) 296-7278

Roger Stead

Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, MN 55155

(612) 296-7957

John N. Holck

Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, MN 55155

(612) 296-7743




NEW MEXICO

New Mexico State officials

Karl Souder

Program Manager

UST Section

New Mexico Environmental Improvement
Division

P.O. Box 968

Santa Fe, NM 87504

(505) 827-0188

Peter Maggiore

Remedial Action Coordinator

UST Section

New Mexico Environmental Improvement
Division

P.O. Box 968

Santa Fe, NM 87504

(505) 827-0188

RHODE ISLAND

Rhode Island State officials

Howard Cohen

Office of Legal Services

Department of Environmental Management
9 Hayes Street

Providence, RI 02908

(401) 277-2771

Saverio Mancieri

Division of Groundwater and Freshwater
Wetlands

Department of Environmental Management
83 Park Street

Providence, RI 02903

(401) 277-2234 .

TEXAS

Texas State officials

Dwight Russell

Texas Water Commission

P.O. Box 13087 Capitol Station
1700 North Congress Avenue
Austin, TX 78711

(512) 463-7830

John Jameson

Texas Water Commission

P.O. Box 13087 Capitol Station
1700 North Congress Avenue
Austin, TX 78711

(512) 463-7830

City of Austin officials

John Parrish

City of Austin

Department of Environmental Protection
P.O. Box 1088

- Austin, TX 78767

(512) 499-2737

Craig Carson

City of Austin

Department of Environmental Protection
P.O. Box 1088

Austin, TX 78767

(512) 499-2737

Linda Arredondo

Coordinator, UST Program

City of Austin

Department of Environmental Protection
P.O. Box 1088 .

Austin, TX 78767

(512) 499-2737







